PART 4
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* 1.

11

ANNUAL MEETING OF THE COUNCIL

The Annual Council Meeting will be held, in years when there is an ordinary
election of councillors within 21 days of the retirement of the outgoing councillors
and, in other years in March, April or May. In either case, the date shall be fixed
by the Council and, except where stated otherwise in the summons, shall take
place at 6.00 p.m.

The annual meeting will:

(i)
(1)
(i)
(iv)
(v)
(vi)
(Vi)
(viii)
(ix)

)

(xi)

(xii)

elect a person to preside if the Chairman and Vice-Chairman of the
Council are not present;

elect the Chairman of Council;
elect the Vice-Chairman of Council;
approve the minutes of the previous meeting;

receive any announcements from the Chairman and/or Head of Paid
Service;

elect the Leader where this is necessary;
note the membership of the Executive:
note the membership of the Shadow Executive;

appoint at least one overview and scrutiny committee, a Standards
Committee and such other committees as the Council considers
appropriate to deal with matters which are neither reserved to the Council
nor are executive functions (as set out in Part 3, Table 1 of this
Constitution); decide the size and terms of reference of those Committees
and the allocation of seats to political groups in accordance with the
political balance rules;

receive nominations of councillors to serve on each committee and
outside body; appoint to those committees and outside bodies (except
where appointment to those bodies has been delegated by the Council or
is exercisable only by the Executive) and if it so determines, appoint from
among the voting members appointed as a committee, a person to
preside at the meeting of a committee and a person to preside in the
absence of the first person;

agree the scheme of delegation or such part of it as the Constitution
determines it is for the Council to agree (as set out in Part 3 Table 3 of
this Constitution);

approve a programme of ordinary meetings of the Council for the year;
and
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*2.

*3.

3.1

(xiii)

consider any business set out in the notice convening the meeting.

ORDINARY MEETINGS OF THE COUNCIL

Ordinary meetings of the Council will take place in accordance with a
programme decided at the Annual Council Meeting. Ordinary meetings will:

(i)
(1)
(i)
(iv)
(v)
(vi)
(Vi)

(viii)

(ix)
()

elect a person to preside if the Chairman and Vice-Chairman are not
present;

approve the minutes of the last meeting;
receive any declarations of interest from members;

receive any announcements from the Chairman, Leader, members of the
Executive, Chairmen of Scrutiny Committees or the Head of Paid Service;

deal with any business from the last Council meeting;

deal with questions asked under Rule 10.2;

receive any reports from the Executive, the Overview and Scrutiny
Committees and the Standards Committee and receive questions and
answers on any of those reports;

receive reports about and receive questions and answers on the business
of joint arrangements and external organisations; including external and
community partnerships;

consider motions; and

consider any other business specified in the summons to the meeting.

EXTRAORDINARY MEETINGS OF THE COUNCIL

Calling extraordinary meetings

Those listed below may request the Head of Paid Service to call Council
meetings in addition to ordinary meetings:

(i)

(ii)
(iii)
(iv)

the Council by resolution;

the Chairman of the Council;

the Monitoring Officer; and

any five members of the Council if they have signed a requisition
presented to the Chairman of the Council and he/she has refused to call a
meeting or has failed to call a meeting within seven days of the
presentation of the requisition.
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3.2

*4,

4.1

4.2

4.3

4.4

4.5

Business

No business other than that specified in the summons to the meeting may be
considered at an extraordinary meeting. The summons to the meeting may not
include the consideration of the minutes of previous meetings.

APPOINTMENT OF SUBSTITUTE MEMBERS OF COMMITTEES AND SUB-
COMMITTEES

Allocation

As well as allocating seats on committees, the Council may, at the same time, or
at a subsequent meeting, allocate seats for substitute members for any
committees except Standards Committee.

Number

For each committee, the Council may appoint substitutes in respect of each
political group, in proportion to the number of members as that group holds
ordinary seats on that committee, up to a maximum of 5.

Powers and duties

Substitute members will have all the powers and duties of any ordinary member
of the committee but will not be able to exercise any special powers or duties
exercisable by the person they are substituting.

Health and Wellbeing Board
Appointing bodies and the Leader of the Council may appoint a substitute
member for each appropriate position on the Health and Wellbeing Board.

Substitution
Substitute members may attend meetings in that capacity only:

0] to take the place of the ordinary member for whom they are the
designated substitute;

(i) where the ordinary member will be absent for the whole of the meeting;
and

(i) after giving notification of the intended substitution to the Head of Paid
Service in writing, to be delivered or submitted electronically, by 9.00 a.m.
on the day of the meeting.

TIME AND PLACE OF MEETINGS

Unless the Head of the Paid Service determines otherwise and notifies a
different time in the summons, Council meetings will be held at 7.00 p.m. and
other meetings will be held at 6.30 p.m. The place of meetings will be
determined by the Head of the Paid Service and notified in the summons.

NOTICE OF AND SUMMONS TO MEETINGS
The Head of Paid Service will give notice to the public of the time and place of

any meeting in accordance with the Access to Information Rules. At least five
clear working days before a meeting, the Head of Paid Service will send a
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summons signed by him/her or on his/her behalf to every member of the
Council, or Committee either by

(i) sending it to, or leaving it at the member’s usual place of residence; or

(i) where the member has specified an address other than their usual
place of residence, by sending it to, or leaving it at, that other address; or

(i) where the member has given consent for the summons to be
transmitted in electronic form to a particular electronic address (and
consent has not been withdrawn) sending it in electronic form to that
address.

The summons will give the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such reports as are
available.

7. CHAIRMAN OF MEETING
7.1 Chairman of the Council

The Mayor for the time being is the Chairman of the Council and is elected at
the Annual Council Meeting.

7.2 Chairmen of Committee and Sub-Committees

€) If no persons are appointed under Rule 1(x) then the Committee, at its
first meeting after the Annual Council Meeting, will appoint a person from
among its voting members to preside at its meetings together with a
person to preside in the absence of the first person.

(b) A committee may appoint from among the voting members a person to
preside at the meetings of any sub-committee appointed by them
together with a person to preside in the absence of the first person. If a
committee does not make any such appointments then the sub-
committees will make the appointments at its first meeting.

(©) If the persons appointed under Rules 1(x), 7.2(a) or 7.2(b) are absent
then a meeting of a committee or sub-committee will appoint a person to
preside at that meeting from among the voting members present.

7.3  The person presiding at the meeting may exercise any power or duty of the
Chairman. The rule of the Chairman as to the application or construction of any
of these Rules of Procedure shall not be challenged at any meeting. Where
these rules apply to committee and sub-committee meetings, references to the
Chairman also include the Chairman of committees and sub-committees.

7.4  The order of business shall be as set out in the agenda but (subject to any
statutory requirements) may be varied by the Chairman at his or her discretion.
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8. QUORUM
€) Council

The quorum of a meeting of the Council will be one quarter of the whole
number of members.

(b) Committees and Sub-Committees

The quorum of meetings of committees (except Standards Committee
and Appointment and Appeals Committees) and sub-committees shall be
one quarter of the membership of the committee or sub-committee
subject to a minimum of four voting members being present at a
committee and two at a sub-committee.

(c) Standards Committee

0] A meeting of the Standards Committee (or any sub-committee)
shall not be quorate unless at least three members, including at
least one independent member of that committee (or sub-
committee) are present.

(i) where at least one independent member would have been present
for the duration of the meeting but for the fact that (s)he was
prevented or restricted from participating in any business of the
authority by virtue of the code of conduct, the requirement in (i) for
the quorum to include at least one independent member shall not

apply.

(i) if no Parish Council sub-committee has been appointed then, if
matters relating to parish councils or the members of parish
councils are being considered at the Standards Committee, one
parish member must be present when those matters are
considered.

(d)  Appointment and Appeals Committees

For meetings of Appointment and Appeal Committees the quorum shall
be as follows:

(1) for a committee comprising 3 members the quorum shall be 2
(i) for a committee comprising 5 members the quorum shall be 3
(i) in all other cases the quorum shall be 4
(e) Health and Wellbeing Board
The quorum of a meeting of the Health and Wellbeing Board will be a

minimum of five members with at least two Local Authority members and
two Clinical Commissioning Group members present.
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9.1

9.1.1

9.1.2

9.13

10.

*10.1

*10.2

If, during any meeting, the Chairman counts the number of members present
and declares there is not a quorum present, then the meeting will adjourn
immediately. Remaining business will be considered at a time and date fixed by
the Chairman. If he/she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

DURATION OF MEETING
Interruption of the meeting

Except in respect of 9.1.2 below if the business of the meeting has not been
concluded by 9.30 p.m., the Chairman must interrupt the meeting and any
member speaking must immediately sit down. The Chairman will at his/her
discretion either call for the vote immediately on the item under discussion, (the
vote will then be taken in the usual way without any further discussion) or
adjourn the meeting to a date and time to be agreed by the members present.
In the absence of a decision by the Members, the Head of the Paid Service, in
consultation with the Chairman, shall fix the date and time of the resumed
meeting.

Nothing in paragraph 9.1.1 shall prevent the Chairman of any regulatory
committee from allowing that committee to proceed to the determination of a
matter already under discussion after 9.30 p.m.

A regulatory committee is a committee which carries out functions set out in
Schedule 1 to the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000.

QUESTIONS BY MEMBERS

On reports of the Executive or committees

A member of the Council may ask the Leader, a Member of the Executive or the
Chairman of a committee any question without notice upon an item of the report
of the Executive or a committee when that item is being received or is under
consideration by the Council.

Questions on notice at full Council

Subject to Rule 10.4, a member of the Council may ask:

e the Chairman;
e a member of the Executive ; or
¢ the Chairman of any committee or sub-committee

a question on any matter in relation to which the Council has powers or
duties or which affects the Borough.
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10.3 Questions on notice at committees and sub-committees
Subject to Rule 10.4, a member of a committee or sub-committee may ask its
Chairman a question on any matter in relation to which the Council has powers
or duties or which affect the Borough and which falls within the terms of
reference of that committee or sub-committee.

10.4 Notice of questions

A member may only ask a question under Rule 10.2 or 10.3 if:

(a) the question does not relate to a matter currently under review by an
Overview and Scrutiny Committee; and

(b) notice of the question has been given to the Head of Paid Service in writing
not later than 4.00 p.m. one clear working day before the date of the
meeting; or

(c) where the question relates to urgent matters, he/she has the consent of the
Member to whom the question is to be put and the content of the question is
given to the Head of Paid Service by 12 noon on the day of the meeting.

Every question shall be put and answered without discussion, but the person to
whom a question is put may decline to answer.

10.5 Response
An answer may take the form of:
(a) a direct oral answer;

(b) where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

(c) where the reply cannot conveniently be given orally, a written answer
circulated later to the questioner.

10.6 Supplementary question

A member asking a question under Rule 10.2 or 10.3 may ask one
supplementary question without notice of the member to whom the first question
was asked. The supplementary question must arise directly out of the original
guestion or the reply.

11. MOTIONS ON NOTICE
11.1 Notice
Except for motions which can be moved without notice under Rule 12, written

notice of every motion, signed by at least 3 members, or with electronic consent
of at least 3 members must be delivered or submitted electronically to the Head
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of Paid Service not later than 4.00 p.m. six clear working days before the date of
the meeting. These will available for public inspection.

11.2 Motion set out in agenda
Motions for which notice has been given will be listed on the agenda summons
in the order in which notice was received, unless the member giving notice
states, in writing, that they propose to move it to a later meeting or withdraw it.

11.3 Scope

Motions must be about matters for which the Council has a responsibility or
which affect the Borough.

12. MOTIONS WITHOUT NOTICE
The following motions may be moved without notice:
(@) to appoint a Chairman of the meeting at which the motion is moved;
(b) in relation to the accuracy of the minutes;
(c) to change the order of business in the agenda summons;
(d) to refer something to an appropriate body or individual;

(e) to appoint a committee, sub-committee or members thereof arising from
an item on the agenda for the meeting;

)] to receive reports or adoption of recommendations of committees or
officers and any resolutions following from them;

() to withdraw a motion;

(h)  to amend a motion;

() to proceed to the next business;
@) that the question be now put;
(k)  to adjourn a debate;

()] to adjourn a meeting;

(n)  to suspend a particular Council procedure rule in accordance with Rule
23.1

(o) to exclude the public and press in accordance with the Access to
Information Rules;

Trafford Council Constitution - Review Part 4 Page 10



(p)  to not hear further a member named under Rule 20.3 or to exclude them
from the meeting under Rule 20.4; and

(@) to give the consent of the Council where its consent is required by this
Constitution.

13. RULES OF DEBATE
13.1 No speeches until motion or amendment seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it until the motion or amendment has been seconded.

13.2 Rightto require motion in writing

Unless notice of the motion has already been given, the Chairman may require it
to be written down and handed to him/her before it is discussed.

13.3 Content, length and number of speeches
Speeches must be directed to the question under discussion or to a personal
explanation or point of order. The Chairman will have overall control over the
length, content and number of speeches where necessary and shall decide
when a matter has been discussed enough for the debate to be closed and a
vote taken. In limiting the number of members speaking in the debate and the
time of speeches, the Chairman shall have regard to the need to complete the
business within the time set.

13.4 Amendments to motions

(@ An amendment to a motion must be relevant to the motion and will either
be:

0] to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(i) to leave out words;
(i)  to leave out words and insert or add others; or
(iv)  toinsert or add words.
as long as the effect of (ii) to (iv) is not to negate the motion.
(b) It is recommended that any amendments put forward to the Executive’s
recommendations for the Council’s budget must be

costed and that the Chief Finance Officer should confirm that the
proposals in the amendment are robust.
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(c) Only one amendment may be moved and discussed at any one time. No
further amendment may be moved until the amendment under discussion
has been disposed of.

(d) If an amendment is not carried, other amendments to the original motion
may be moved.

(e) If an amendment is carried, the motion as amended takes the place of the
original motion. This becomes the substantive motion to which any further
amendments are moved.

)] After an amendment has been carried, the Chairman may, for the
purpose of clarity, read out the amended motion before accepting any
further amendments, or if there are none, putting it to the vote.

13.5 Alteration of motion

(@ A member may alter a motion of which he/she has given notice with the
consent of the meeting. The meeting’s consent will be signified without
discussion.

(b) A member may alter a motion which he/she has moved without notice
with the consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion.

(c) Only alterations which could be made as an amendment may be made.
13.6 Withdrawal of motion

A member may withdraw a motion which he/she has moved with the consent of
both the meeting and the seconder. The meeting’s consent will be signified
without discussion. No member may speak on the motion after the mover has
asked permission to withdraw it unless permission for withdrawal is refused.

13.7 Right of reply

(@) The mover of a motion has a right to reply at the end of the debate on the
motion, immediately before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has the right
of reply at the close of the debate on the amendment.

(c) The mover of the amendment has no right of reply to the debate on his or
her amendment.

13.8 Motions which may be moved during debate

When a motion is under debate, no other motion may be moved except the
following procedural motions. With the exception of motions under (g) and (h)
below, such motions can only be moved at the end of any speech currently in
progress:
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(a)
(b)
(c)
(d)
(e)
(f)
(9)

(h)

to withdraw the motion;

to amend the motion;

to proceed to the next business;
that the question be now put;

to adjourn the debate;

to adjourn the meeting;

to exclude the public and press in accordance with the Access to
Information Rules; and

to not hear further a member named under Rule 20.3 or to exclude them
from the meeting under Rule 20.4.

13.9 Closure motions

(@)

(b)

(€)

(d)

(e)

A member may move, without comment, the following motions at the end
of a speech of another member:

0] to proceed to the next business;
(i) that the question be now put;
(i)  to adjourn the debate; or

(iv)  to adjourn the meeting.

If a motion to proceed to next business is seconded and the Chairman
thinks the item has been sufficiently discussed, he/she will give the mover
of the original motion a right of reply and then put the procedural motion
to the vote.

If a motion that the question be now put is seconded and the Chairman
thinks the item has been sufficiently discussed, he/she will put the
procedural motion to the vote. If it is passed he/she will give the mover of
the original motion a right of reply before putting his/her motion to the
vote.

If a motion to adjourn the debate or to adjourn the meeting is seconded
and the Chairman thinks the item has not been sufficiently discussed and
cannot reasonably be so discussed on that occasion, he/she will put the
procedural motion to the vote without giving the mover of the original
motion the right of reply.

An equivalent procedure will be followed where the closure motion is
moved during the debate on an amendment.
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13.10 Point of order

A member may raise a point of order at any time. The Chairman will hear that
Member immediately. A point of order may only relate to an alleged breach of
these Council Rules of Procedure or the law. The member must indicate the rule
or law and the way in which he/she considers it has been breached. The ruling
of the Chairman on the matter will be final.

13.11 Personal explanation/Clarification of previous speech

A member may make a personal explanation at any time. A personal
explanation may only relate to some material part of an earlier speech by the
member which may appear to have been misunderstood in the present debate.
The ruling of the Chairman on the admissibility of such personal
explanation/clarification will be final.

*14. STATE OF THE AREA DEBATE
14.1 Calling of debate

The Leader may call a state of the area debate to be held once in any municipal
year on a date to be agreed with the Chairman.

14.2 Form of debate
The Leader will decide the form of the debate with the aim of enabling the widest
possible public involvement and publicity. This may include holding workshops
and other events prior to or during the state of the area debate and may be
undertaken in conjunction with the local strategic partnership.

14.3 Chairing of debate
The debate will be chaired by the Chairman of the Council.

14.4 Results of debate

The results of any such debate will be:

0] disseminated as widely as possible within the community and to agencies
and organisations in the area; and

(i) considered by the Leader in proposing the budget and policy framework
to the Council for the coming year.

15. PREVIOUS DECISIONS AND MOTIONS
15.1 Motion to rescind a previous decision
Unless needed to ensure that the Council complies with the law, a motion to

rescind a decision made at a Council meeting within the past six months cannot
be moved unless the notice of motion is signed by at least 16 members.
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15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

Motion similar to one previously rejected

Unless needed to ensure that the council complies with the law, a motion in
similar terms to one that has been rejected at a Council meeting in the past six
months cannot be moved unless the notice of motion under Rule 11 is signed by
at least 16 members. Once the motion is dealt with, no one can propose a
similar motion or amendment for six months.

Changed Circumstances

A motion which has the effect of negativing a decision made at a meeting of
Council within the preceding six months cannot be moved unless there is some
fresh information or other changed circumstances which justify such a course.
The ruling of the Chairman as to what is fresh information or changed
circumstances shall be binding on the meeting.

VOTING
Majority

Unless the law provides otherwise any matter will be decided by a simple
majority of those members voting and present in the room at the time the
guestion was put.

Chairman’s casting vote

If there are equal numbers of votes for and against, the Chairman will have a
second or casting vote. There is no restriction on how the Chairman chooses to
exercise a casting vote.

Method of voting

Unless a ballot or recorded vote is demanded under Rules 16.4 and 16.5, the
Chairman will take the vote by show of hands, or by the use of an electronic
voting system, or if there is no dissent, by the affirmation of the meeting.

Ballots

The vote will take place by ballot if a majority of the members present at the
meeting demand it. The Chairman will announce the numerical result of the
ballot immediately the result is known.

Recorded vote

If 3 members present at the meeting demand it, the names for and against the
motion or amendment or abstaining from voting will be taken down in writing and
recorded in the minutes. A demand for a recorded vote will override a demand
for a ballot. A recorded vote on the annual budget will be taken down and
recorded in the minutes.
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16.6 Rightto require individual vote to be recorded

Where any member requests it immediately after the vote is taken, their vote will
be so recorded in the minutes to show whether they voted for or against the
motion or abstained from voting.

16.7 Voting on appointments

If there are more than two people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name of
the person with the least number of votes will be taken off the list and a new
vote taken. The process will continue until there is a majority of votes for one
person.

17.  MINUTES
17.1 Signing the minutes

The Chairman will sign the minutes of the proceedings at the next suitable
meeting. The Chairman will move that the minutes of the previous meeting be
signed as a correct record. The only aspect of the minutes that can be
discussed is their accuracy.

17.2 No requirement to sign minutes of previous meeting at extraordinary
meeting

Where in relation to any meeting, the next meeting for the purpose of signing the
minutes is a meeting called under paragraph 3 of schedule 12 to the Local
Government Act 1972 (an Extraordinary Meeting), then the next following
meeting (being a meeting called otherwise than under that paragraph) will be
treated as a suitable meeting for the purposes of paragraph 41(1) and (2) of
schedule 12 relating to signing of minutes.

17.3 Form of minutes

Minutes will contain all motions and amendments in the exact form and order the
Chairman put them to the vote.

18. RECORD OF ATTENDANCE
All members present during the whole or part of a meeting must sign their
names on the attendance sheets before the conclusion of every meeting to
assist with the record of attendance.

19. EXCLUSION OF PUBLIC
Members of the public and press may only be excluded either in accordance

with the Access to Information Rules in Part 4 of this Constitution or Rule
21(Disturbance by Public).
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20.

*20.1

*20.2

20.3

20.4

20.5

21.

21.1

21.2

MEMBERS’ CONDUCT
Standing to speak

When a member speaks at a Council meeting they must stand (unless
prevented by illness or otherwise) and address the meeting through the
Chairman. If more than one member stands, the Chairman will ask one to speak
and the others must sit. Other members must remain seated whilst a member is
speaking unless they wish to make a point of order or a point of personal
explanation.

Chairman standing

When the Chairman stands during a debate, any member speaking at the time
must stop and sit down. The meeting must be silent.

Member not to be heard further

If a member persistently disregards the ruling of the Chairman by behaving
improperly or offensively or deliberately obstructs business, the Chairman may
move that the member be not heard further. If seconded, the motion will be
voted on without discussion.

Member to leave the meeting

If the member continues to behave improperly after such a motion is carried, the
Chairman may move that either the member leaves the meeting or that the
meeting is adjourned for a specified period. If seconded, the motion will be voted
on without discussion.

General disturbance

If there is a general disturbance making orderly business impossible, the
Chairman may adjourn the meeting for as long as he/she thinks necessary.

DISTURBANCE BY THE PUBLIC

Removal of member of the public

If a member of the public interrupts proceedings, the Chairman will warn the
person concerned. If they continue to interrupt, the Chairman will order their
removal from the meeting room.

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open to the
public, the Chairman may call for that part to be cleared.
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22.

23

23.1

MEDIA

22.1 The Council will make reasonable facilities available for the reporting of the
proceedings of any meeting. Any reporting of discussions of items
covered by Section 10 of the Access to Information procedure rules is
prohibited.

(1)

(2)

3)

While a meeting of the Council, Executive, a Committee or Sub
Committee is open to the public, any person attending is
permitted to report on the meeting by filming, photographing or
making an audio recording of proceedings at the meeting. They
may also use any other means for enabling persons not present
to see or hear proceedings at such a meeting as it takes place
or later and may use any communication method, including the
internet, to publish, post or otherwise share the results of the
person’s reporting activities.

Should a person cause a disturbance at a meeting whilst
reporting on the proceedings, for example by:

. moving to areas outside the areas designated for the
public without the consent of the Chairman,

. making excessive noise in recording or setting up or re-
siting equipment during the debate/discussion,

. intrusive lighting and use of flash photography; or

. asking for people to repeat statements for the purposes of
recording

then the provisions of rule 21 (disturbance by the public) shall
apply.

Nothing in this rule shall allow any person to report on any part
of a meeting, without the consent of the meeting, whilst the
public is excluded to allow it to debate confidential or exempt
matters.

SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES

Suspension

All of these Council Rules of Procedure except Rules 9.1.1, 16.6 and 17.2 may
be suspended by motion on notice or without notice if at least one half of the
whole number of members of the Council are present. Suspension can only be
for the duration of the meeting.
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23.2 Amendment

€) Unless paragraph (b) applies any motion to add to, vary or revoke these
Council Rules of Procedure will, when proposed and seconded, stand
adjourned without discussion to the next ordinary meeting of the Council.

(b) If a recommendation to add to, vary or revoke these Rules is made by the
Standards Committee or the Monitoring Officer the matter will be
considered at the same meeting of the Council.

24. APPLICATION TO COMMITTEES AND SUB-COMMITTEES

All of the Council Rules of Procedure apply to meetings of full Council. None of

the rules apply to meetings of the Executive. Only Rules 5-13, 15-23 (but not

Rule 20.1) apply to meetings of committees and sub-committees.

25. BOOKS

All books referred to in these Procedure Rules shall be kept by the Monitoring
Officer.

26. INTERPRETATION
26.1 Throughout these Procedure Rules the phrase “working day” shall mean

Monday to Friday in any week except public holidays or any other days when
the offices at Trafford Town Hall are officially closed.

N.B. Those Rules marked * apply to meetings of the full Council only.
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ACCESS TO INFORMATION PROCEDURE RULES
1. SCOPE

These rules apply to all meetings of the Council, overview and scrutiny
committees, the Standards Committee, regulatory committees, Health and
Wellbeing Board and public meetings of the Executive and its committees
(together called meetings).

2. ADDITIONAL RIGHTS TO INFORMATION

These rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

3. RIGHTS TO ATTEND MEETINGS

Members of the public may attend all meetings subject only to the exceptions in
these rules.

4. NOTICES OF MEETING

The Council will give at least five clear days notice of any meeting by posting
details of the meeting at its main administrative building and on its website.

5. ACCESS TO SUMMONS AND AGENDA AND REPORTS BEFORE THE
MEETING

The Council will make copies of the summons or agenda and reports open to
the public available for inspection at the designated office and on its website at
least five clear days before the meeting. If an item is added to the summons or
agenda later (where reports are prepared after the summons has been sent out)
the revised summons or agenda will be open to inspection from the time the
item was added to the summons or agenda. The designated officer shall make
each such report available to the public as soon as the report is completed and
sent to councillors.

6. SUPPLY OF COPIES
The Council will supply copies of:

(@) any agenda and reports which are open to public inspection;

(b)  any further statements or particulars necessary to indicate the nature of
the items in the agenda; and

(c) if the Head of Paid Service thinks fit, copies of any other documents
supplied to councillors in connection with an item

(d)  toany person on payment of a charge for postage and any other costs.
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7. ACCESS TO MINUTES AND RECORDS OF DECISIONS

The Council will make available copies of the following for six years after a
meeting and make them available on the website:

(@) the minutes of the meeting or records of decisions taken, together with
reasons, for all meetings of the Executive, excluding any part of the
minutes of proceedings when the meeting was not open to the public or
which disclose exempt or confidential information;

(b) a summary of any proceedings not open to the public where the minutes
open to inspection would not provide a reasonably fair and coherent
record,;

(c) the agenda for the meeting; and

(d) reports relating to items when the meeting was open to the public.

8. BACKGROUND PAPERS
8.1 List of background papers

The appropriate Corporate Director or Director will set out in every report a list of
those documents (called background papers) relating to the subject matter of
the report which in his/her opinion:

(@) disclose any facts or matters on which the report or an important part of
the report is based; and

(b)  which have been relied on to a material extent in preparing the report
but does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10) and, in respect of
executive reports, the advice of a political advisor.

8.2  Public inspection of background papers
The Council will make available for public inspection for four years after the date
of the meeting one copy of each of the documents on the list of background
papers and make them available on its website.

9. SUMMARY OF PUBLIC’S RIGHTS
A written summary of the public’s rights to attend meetings and to inspect and
copy documents must be kept at and available to the public at the Council’s
main administrative building.

10. EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

10.1 Confidential information — requirement to exclude public
The public must be excluded from meetings whenever it is likely in view of the

nature of the business to be transacted or the nature of the proceedings that
confidential information would be disclosed.
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10.2

10.3

10.4

Exempt information — discretion to exclude public

The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a private
hearing is necessary for one of the reasons specified in Article 6.

Meaning of confidential information

Confidential information means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

Meaning of exempt information

Exempt information means information falling within the following categories
(subject to the public interest test):

1 Information relating to any individual.
2 Information which is likely to reveal the identity of an individual.
3 Information relating to the financial or business affairs of any particular

person (including the authority holding that information).

4 Information relating to any consultations or negotiations, or
contemplated consultations or negotiations, in connection with any
labour relations matter arising between the authority or a Minister of
the Crown and employees of, or office holders under, the authority.

5 Information in respect of which a claim to legal professional privilege
could be maintained in legal proceedings.

6 Information which reveals that the authority proposes—

(a) to give under any enactment a notice under or by virtue of which
requirements are imposed on a person; or
(b) to make an order or direction under any enactment.

7 Information relating to any action taken or to be taken in connection
with the prevention, investigation or prosecution of crime.

8 Qualifications

Information falling within paragraph 3 above is not exempt information
by virtue of that paragraph if it is required to be registered under—
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11.

12.

13.

13.1

(@) the Companies Act 1985;

(b) the Friendly Societies Act 1974;

(c) the Friendly Societies Act 1992;

(d) the Industrial and Provident Societies Acts 1965 to 1978;
(e) the Building Societies Act 1986; or

() the Charities Act 1993.

9 Information is not exempt information if it relates to proposed
development for which the local planning authority may grant itself
planning permission pursuant to regulation 3 of the Town and Country
Planning General Regulations 1992.

10 Information which —

(@) falls within any of paragraphs 1 to 7 above; and

(b) is not prevented from being exempt by virtue of paragraph 8 or 9
above,

Is exempt information if and so long, as in all the circumstances of the
case, the public interest in maintaining the exemption outweighs the
public interest in disclosing the information.

EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the proper officer thinks fit, the Council may exclude access by the public to
reports which in his/her opinion relate to items during which, in accordance with
Rule 10, the meeting is likely not to be open to the public. Such reports will be
marked “Not for publication” together with the category of information likely to be
disclosed.

APPLICATION OF RULES TO THE EXECUTIVE

In addition to Rules 1-11 the Executive and its committees must also comply
with Rules 13 — 21 unless Rule 15 (general exception) or Rule 16 (special
urgency) applies.

PROCEDURES PRIOR TO MEETINGS OF THE EXECUTIVE OR ITS
COMMITTEES

Subject to Rule 10, a decision-making meeting of the Executive or its
committees must be held in public. Notice of the meeting will be given in
accordance with Rule 4 (notices of meeting) and also be published on the
Council’'s website at least five clear days before the meeting or where the
meeting is convened at shorter notice, at the time that the meeting is convened.
In addition to Rule 5 (access to agenda and reports before the meeting) the
Council will make copies of the agenda and reports open to the public available
on its website.
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13.2 Subject to Rule 16 (special urgency), where a decision-making meeting is to be
held in private, a notice of the intention to hold a meeting in private, including a
statement of the reasons for the meeting to be held in private, will be made
available at the Council offices and published on the website at least 28 clear
days before the meeting. A further notice of the intention to hold the meeting in
private will be made available at the Council offices and published on the
website at least 5 clear days before the meeting and will include:

(@) a statement of the reasons for the meeting to be held in private;

(b)  details of any representations received about why the meeting should be
open to the public; and

(c) a statement of the Executive’s response to any such representations.

This requirement does not apply to meetings whose sole purpose is for officers
to brief members.

14. PROCEDURE BEFORE TAKING KEY DECISIONS

Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key
decision may not be taken until a notice has been made available at the Council
offices and published on the website at least 28 clear days before the meeting
stating:

(@) that a key decision is to be made;

(b)  the matter in respect of which the decision is to be made;

(c) where the decision maker is an individual, that individual’s name and title
if any and where the decision maker is a decision-making body, its name
and a list of its members;

(d) the date on which, or the period within which, the decision is to be made;

(e) a list of the documents submitted to the decision maker for consideration
in relation to the matter in respect of which the key decision is to be
made;

) the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed is available;

(g) that other documents relevant to those matters may be submitted to the
decision maker; and

(h)  the procedure for requesting details of those documents (if any) as they
become available.

Where a key decision is to be taken in private, the above notice must contain
particulars of the matter but does not require the disclosure of exempt or
confidential information or advice from a political assistant.
A key decision is as defined in Article 13.03 of this Constitution.

15. GENERAL EXCEPTION
If a matter which is likely to be a key decision has not been included in the

notice referred to in Rule 14 (procedure before taking key decisions), then
subject to Rule 16 (special urgency), the decision may still be taken if:
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(@) the proper officer has informed the Chairman of a relevant overview and
scrutiny committee, or if there is no such person, each member of that
committee by notice in writing, of the matter about which the decision is to
be made;

(b)  the proper officer has made copies of the notice referred to in (a)
available to the public at the offices of the Council and on the Council’s
website; and

(d) atleast 5 clear days have elapsed since the proper officer complied with

(b).

As soon as reasonably practical after compliance with the above, a notice
setting out the reasons why a key decision has not been included in the notice
referred to in Rule 14 (procedure before taking key decisions) will be made
available at the Council offices and published on its website.

16. SPECIAL URGENCY

If by virtue of the date by which a decision must be taken Rule 15 (general
exception) cannot be followed and/or is a matter to be determined in private
which has not been included in the notice referred to in Rule 13.2 (procedures
prior to meetings of the Executive or its Committees, then the decision can only
be taken if the decision taker (if an individual) or the Chairman of the body
making the decision, obtains the agreement of the Chairman of a relevant
overview and scrutiny committee that the taking of the decision is urgent and
cannot be reasonably deferred. If there is no Chairman of a relevant overview
and scrutiny committee, or if the Chairman of a relevant overview and scrutiny
committee is unable to act, then the agreement of the Chairman of the Council,
or in his/her absence the Vice-Chairman of the Council will suffice.

As soon as reasonably practical after compliance with the above, a notice
setting out the reasons why the making of a key decision is urgent and cannot
reasonably be deferred will be made available at the Council offices and
published on its website.

17. REPORT TO COUNCIL
17.1 When an overview and scrutiny committee can require a report

If an overview and scrutiny committee thinks that a key decision has been taken
which was not:

(@) included in the Notice of Intention to Take Key Decisions or in a notice
to the relevant Chairman of Scrutiny Committee where this was
impractical

(b)  the subject of the general exception procedure; or

(©) the subject of an agreement with a relevant overview and scrutiny
committee Chairman, or Chairman/Vice-Chairman of the Council under
Rule 16;
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17.2

17.3

18.

19.

19.1

19.2

the committee may require the Executive to submit a report to the Council within
such reasonable time as the committee specifies. The power to require a report
rests with the committee, but is also delegated to the proper officer, who shall
require such a report on behalf of the committee when so requested by the
Chairman. Alternatively the requirement may be raised by resolution passed at
a meeting of the relevant overview and scrutiny committee.

Executive’s report to Council

The Executive will prepare a report for submission to the next available meeting
of the Council. However, if the next meeting of the Council is within 7 working
days of receipt of the written notice, or the resolution of the committee, then the
report may be submitted to the meeting after that. The report to Council will set
out particulars of the decision, the individual or body making the decision, and if
the Leader is of the opinion that it was not a key decision the reasons for that
opinion.

Reports on special urgency decisions

In any event the Leader will submit at least one report annually to the Council on
the Executive decisions taken in the circumstances set out in Rule 16 (special
urgency) during the period since the last report was submitted. The report will
include the number of decisions so taken and a summary of the matters in
respect of which those decisions were taken.

RECORD OF DECISIONS

After any meeting of the Executive or any of its committees, whether held in
public or private, the proper officer or, where no officer was present, the person
presiding at the meeting, will produce a record of every decision taken at that
meeting as soon as practicable. The record will include a statement of the
reasons for each decision and any alternative options considered and rejected
at that meeting.

ATTENDANCE AT PRIVATE MEETINGS OF THE EXECUTIVE

Executive Members

a) All members of the Executive will be served notice of all private meetings
of committees of the Executive, whether or not they are members of that

committee.

b) All members of the Executive are entitled to attend a private meeting of
any committee of the Executive.

Other Members
a) Members other than executive members will be able to attend and/or

speak at private meetings of the Executive and its committees if invited to
do so by the Leader but only Members of the Executive may vote.
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19.3 Officers

a) The Head of Paid Service, the Chief Finance Officer and the Monitoring
Officer, and their nominees are entitled to attend any public meeting of
the Executive and its committees. The Executive may not meet in public
or private unless the proper officer has been given reasonable notice that
a meeting is to take place.

b) A private executive meeting will usually take place in the presence of the
proper officer or his/her nominee with responsibility for recording and
publicising the decisions.

There is no requirement for the Executive to meet in the presence of an
officer.

The provisions of Rule 18 (recording and publicising decisions) will apply
in respect of private meetings of the Executive.

20. DECISIONS BY INDIVIDUAL MEMBERS OF THE EXECUTIVE AND
OFFICERS

20.1 Reports intended to be taken into account

Where an individual member of the Executive receives a report which (s)he
intends to take into account in making any key decision, then (s)he will not make
the decision until at least 5 clear days after receipt of that report.

20.2 Provision of copies of reports to overview and scrutiny committees

On giving of such a report to an individual decision maker, the person who
prepared the report will give a copy of it to the Chairman of every relevant
overview and scrutiny committee as soon as reasonably practicable, and make it
publicly available at the same time.

20.3 Record of individual decision

As soon as reasonably practicable after an executive decision has been taken
by an individual member of the Executive or a key decision has been taken by
an officer, he/she will prepare, or instruct the proper officer to prepare, a record
of the decision, a statement of the reasons for it and any alternative options
considered and rejected. The provisions of Rules 7 and 8 (inspection of
documents after meetings) will also apply to the making of decisions by
individual members of the Executive and officers. This does not require the
disclosure of exempt or confidential information or advice from a political
assistant.
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21.

21.1

21.2

21.3

21.4

ACCESS TO INFORMATION FOR NON-EXECUTIVE MEMBERS

Rights to Copies

All Members and co-opted Members will be entitled to inspect and have copies
of any document which is in the possession of or under the control of the
Executive or its committees and which contains material relating to:-

a) any business transacted at a decision-making meeting

b) any decision made by an individual Member of the Executive

C) any decision made by an officer in accordance with executive
arrangements

The Executive will provide such documents as soon as reasonably practicable
and in any case no later than 10 clear days after it receives the request.

In addition, all Members will be entitled to receive a copy of the agenda and
reports for public meetings of the Executive and its committees and Rule 21.2(b)
will not as such apply to such reports.

Limit on Rights

Members and co-opted Members will not be entitled to inspect or take copies
of:-

a) any document that is in draft form

b) any document or part of a document that contains exempt information
falling within paragraphs 1 to 6, 9,11,12 and 14 of the categories of
exempt information unless that document is relevant to an executive
decision that is subject to the call in procedure.

C) any document that contains the advice of a political adviser

Additional Rights for Members of Overview and Scrutiny Committees

Members of Overview and Scrutiny Committees are also entitled to documents
containing exempt or confidential information if that information is relevant to an
action or decision (s)he is reviewing or scrutinising or is relevant to any reviews
contained in that Committee’s work programme.

Executive Statement in Respect of No Right of Access

Where the Executive determines that a Member or co-opted Member is not
entitled to a copy of a document or part of any such document for a reason set
out in 21.1 — 21.3, it will provide the Overview and Scrutiny Committee with a
written statement setting out its reasons for that decision.
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21.5 Definition of ‘document’
‘Document’ as referred to above means any report or background papers, other
than that in draft form, taken into consideration in relation to an executive
decision which has been or is to be made.

21.6 Nature of rights
These rights are additional to any other rights a Member may have.

21.7 Proper Officer

For the purpose of these rules the Proper Officer is the Monitoring Officer.
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BUDGET AND POLICY FRAMEWORK PROCEDURE RULES

1. The framework for executive decisions

The Council will be responsible for the adoption of its Budget and Policy
framework as set out in Article 4. Once a budget or a policy framework is in place,
it will be the responsibility of the Executive to implement it.

2. Process for developing the framework

The process by which the policy and budgetary framework shall be developed is:

(1)

)

3)

(4)

()

(6)

The Executive will publicise by setting out a timetable for making proposals
to the Council for the adoption of any plan, strategy or budget that forms part
of the Budget and Policy framework, and any arrangements for consultation
after publication of initial proposals. The Chairmen of overview and scrutiny
committees will also be notified.

If a relevant overview and scrutiny committee wishes to respond to the
Executive in any consultation process then it may do so. As the overview
and scrutiny committees have responsibility for fixing their own work
programme, it is open to the overview and scrutiny committee to investigate,
research or report in detail with policy recommendations before the end of
any consultation period. The Executive will take any response from an
overview and scrutiny committee into account in drawing up firm proposals
for submission to the Council, and its report to Council will reflect the
comments made by consultees and the Executive’s response.

Once the Executive has approved the firm proposals for any plan, strategy
or budget, the proper officer will refer them at the earliest opportunity to the
Council for decision.

In reaching a decision the Council may, subject to rule 8, adopt the
Executive’s proposals, amend then, refer them back to the Executive for
further consideration or substitute its own proposals in their place.

The Capital Strategy will be considered as part of the budget process and
the capital budget will be considered as a rolling programme by the
Executive at various stages throughout the year.

In approving the budget and policy framework, the Council will also specify
the extent of virement within the budget and degree of in-year changes to
the policy framework which may be undertaken by the Executive, In
accordance with rules 5 and 6. Any other changes to the budget and policy
framework are reserved to the Council.

3. Decisions outside the budget or policy framework

(1)

Subject to the provisions of rules 4 to 6 the Executive, committees of the
Executive, individual members of the Executive and any officers, or joint
arrangements discharging executive functions may only take decisions
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which are in line with the budget and policy framework. If any of these
bodies or persons wishes to make a decision which is contrary to the
policy framework, or contrary to or not wholly in accordance with the
budget approved by full council, then that decision may only be taken by
the Council.

(2) If the Executive, committees of the Executive, members of the Executive
and any officers, or joint arrangements discharging executive functions
want to make a decision as set out in (1) above, they shall take advice
from the Monitoring Officer and/or the Chief Finance Officer as to whether
the decision they want to make would be contrary to the policy
framework, or contrary to or not wholly in accordance with the budget. If
the advice of either of those officers is that the decision would not be in
line with the existing budget and/or policy framework, then the decision
must be referred by that body or person to the Council for decision,
unless the decision is a matter of urgency, in which case the provisions in
rule 4 shall apply.

4. Urgent decisions outside the budget or policy framework

(1) The Executive, a committee of the Executive, an individual member of
the Executive or officers, or joint arrangements discharging executive
functions may take a decision which is contrary to the Council’s policy
framework or contrary to or not wholly in accordance with the budget
approved by full Council if the decision is a matter of urgency. However,
the decision may only be taken:

i) if it is not practical to convene a quorate meeting of the full Council;
and

i) if the Chairman of a relevant overview and scrutiny committee agrees
that the decision is a matter of urgency. In the absence of the Chairman
of a relevant overview and scrutiny committee the consent of the
Chairman of the Council and, in the absence of both the Vice-Chairman of
the Council, will be sufficient.

The reasons why it is not practical to convene a quorate meeting of full
Council and the Chairman of the relevant overview and scrutiny
committees’ consent to the decision being taken as a matter of urgency
must be noted on the record of the decision.

(2) Following the decision, the decision taker will provide a full report to
the next available Council meeting explaining the decision, the reasons
for it and why the decision was treated as a matter of urgency.
5. Virement

(1) The Council’s budget heads will be established by the Council from time to
time and set out in the Council’'s Revenue Budget.
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(2) Steps taken by the Executive, an individual member of the Executive or
officers, or joint arrangements discharging executive functions to implement
Council policy shall not exceed those budgets allocated to each budget
head. However, subject to statutory constraints such bodies or individuals
shall be entitled to vire across budget heads up to a maximum of 10% of the
gross budget of the budget head from which the virement is taken. Beyond
that limit, approval to any virement across budget heads shall require the
approval of the full Council.

6. In-year changes to policy framework

The responsibility for agreeing the budget and policy framework lies with the
Council, and decisions by the Executive, a committee of the Executive, an
individual member of the Executive or officers, or joint arrangements discharging
executive functions must be in line with it. No changes to any policy and
strategy which make up the policy framework may be made by those bodies or
individuals except those changes:

(@  which will result in the closure or discontinuance of a service or part of
service to meet a budgetary constraint;

(b) necessary to ensure compliance with the law, ministerial direction or
government guidance;

(c) in relation to the policy framework in respect of a policy which would
normally be agreed annually by the Council following consultation, but
where the existing policy document is silent on the matter under
consideration.

(d)  which relate to policy in relation to schools, where the majority of school
governing bodies agree with the proposed change.

7. Call-in of decisions outside the budget or policy framework

(1) Where an overview and scrutiny committee or the Chairman of such a
committee is of the opinion that an executive decision is, or if made would
be, contrary to the policy framework, or contrary to or not wholly in
accordance with the Council’s budget, then it shall seek advice from the
Monitoring Officer and/or Chief Finance Officer, who may prepare a report.

(2) In respect of functions which are the responsibility of the Executive, the
Monitoring Officer’s report and/or Chief Finance Officer’s report shall be to
the Executive with a copy to every member of the Council. Regardless of
whether the decision is delegated or not, the Executive must meet to decide
what action to take in respect of such a report and prepare a report to:

)] Council in the event that the Monitoring Officer or the Chief Finance
Officer conclude that the decision was a departure, and

i) to the relevant overview and scrutiny committee if the Monitoring

Officer or the Chief Finance Officer conclude that the decision was
not a departure.
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3)

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the Chief
Finance Officer is that the decision is or would be contrary to the policy
framework or contrary to or not wholly in accordance with the budget, the
overview and scrutiny committee or Chairman should refer the matter to
Council. In such cases, no further action will be taken in respect of the
decision or its implementation until the Council has met and considered the
matter. The Council shall meet within 10 working days of the request by the
overview and scrutiny committee unless the next ordinary meeting of council
will take place within 14 days in which case the request will be considered at
that meeting. At the meeting it will receive a report of the decision or
proposals and the advice of the Monitoring Officer and/or the Chief Finance
Officer. The Council may either:

)] endorse a decision or proposal of the Executive decision taker as
falling within the existing budget and policy framework. In this case
no further action is required, save that the decision of the Council be
minuted and circulated to all councillors in the normal way; or

i) amend the Council’s Financial Procedure Rules or policy concerned
to encompass the decision or proposal of the body or individual
responsible for that executive function and agree to the decision with
immediate effect. In this case, no further action is required save that
the decision of the Council be minuted and circulated to all councillors
in the normal way;

iii) where the Council accepts that the decision or proposal is contrary to
the policy framework or contrary to or not wholly in accordance with
the budget, and does not amend the existing framework to
accommodate it, require the Executive to reconsider the matter in
accordance with the advice of either the Monitoring Officer/Chief
Finance Officer.

8. Dispute Resolution

(1)

(2)

Where, following consideration of the Executive’s proposals for any plan or
strategy, the Council has any objections to them, the Council must take the
action set out in 8 (2).

Before the Council —

(a) amends a proposed plan or strategy;

(b) approves, for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his/her approval, any plan or strategy
(whether or not in the form of a draft) of which any part is required to be

SO submitted; or

(c) adopts (with or without modification) a proposed plan or strategy,
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it must inform the Executive Leader of any objections which it has to the
proposals and must give to him/her instructions requiring the Executive to
reconsider, in the light of those objections, the proposals submitted to it.

(3) Where the Council gives instructions in accordance with 8(2), it must specify
a period of at least five working days beginning on the day after the date on
which the Executive Leader receives the instructions on behalf of the
Executive within which the Executive Leader may —

(@) submit a revision of the proposals as amended by the Executive (the
‘revised proposed plan or strategy”) with the Executive’s reasons for
any amendments made to the proposals, to the Council for the
Council’s consideration; or

(b) inform the council of any disagreement that the Executive has with any
of the Council’s objections and the Executive’s reasons for any such
disagreement.

(4) When the period specified by the Council, referred to in 8(3) has expired, the
Council must meet within a reasonable time, the date being agreed by the
Chairman of the Council and the Head of Paid Service. When —

(&) amending the proposed plan or strategy or, if there are any revisions,
the revised proposed plan or strategy;

(b) approving, for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his/her approval, any plan or strategy
(whether or not in the form of a draft or revised draft) of which any part
is required to be so submitted; or

(c) adopting (with or without modification) the proposed plan or strategy,

the Council must take into account any amendments made to the proposals
that are included in any revised proposed plan or strategy, the Executive’s
reasons for those amendments, any disagreement that the Executive has
with any of the Council’s objections and the Executive’s reasons for that
disagreement, which the Executive Leader submitted to the Council, or
informed the Council of, within the period specified.

(5) Subject to 8(9) below where, in any financial year, the Executive submits to
the Council for its consideration in relation to the following financial year

(a) estimates of the amounts to be aggregated in making a calculation
(whether originally or by way of substitute) in accordance with any of
sections 32 to 37 or 43 to 49, of the Local Government Finance Act
1992,

(b) estimates of other amounts to be used for the purposes of such a
calculation;
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(c) estimates of such a calculation; or

(d) amounts required to be stated in a precept under Chapter IV of Part 1
of the Local Government Finance Act 1992.

and following consideration of those estimates or amounts the Council has
any objections to them, it must take the action set out in 8 (6).

(6) Before the Council makes a calculation (whether originally or by way of a
substitute) in accordance with any of the sections referred to in 8(5)(a), or
issues a precept under Chapter IV of Part | of the Local Government
Finance Act 1992, it must inform the Executive Leader of any objections
which it has to the Executive’s estimates or amounts and must give to
him/her instructions requiring the Executive to reconsider, in the light of
those objections, those estimates and amounts in accordance with the
Council’s requirements.

(7) Where the Council gives instructions in accordance with (6), it must specify
a period of at least five working days beginning on the day after the date on
which the Executive Leader receives the instructions on behalf of the
Executive within which the Executive Leader may —

(@) submit a revision of the estimates or amounts as amended by the
Executive (‘revised estimates or amounts”), which have been
reconsidered in accordance with the Council’s requirements, with the
Executive’s reasons for any amendments made to the estimates or
amounts, to the Council for the Council’s consideration; or

(b) inform the Council of any disagreement that the Executive has with any
of the council’'s objections and the Executive’s reasons for any such
disagreement.

(8) When the period specified by the Council, referred to in 8(7) has expired, the
Council must, when making calculations (whether originally or by way of
substitute) in accordance with the sections referred to in paragraph 8(5)(a),
or issuing a precept under Chapter IV of Part | of the Local Government
Finance Act 1992, take into account:-

(@) any amendments to the estimates or amounts that are included in any
revised estimates or amounts;

(b) the Executive’s reasons for those amendments

(c) any disagreement that the Executive has with any of the authority’s
objections; and

(d) the Executive’s reasons for that disagreement,

which the Executive Leader submitted to the Council, or informed the
Council of, within the period specified.
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(9) Paragraphs (5) to (8) shall not apply in relation to —

(a) calculations or substitute calculations which an authority is required to
make in accordance with section 521, 52J, 52T or 52U of the Local
Government Finance Act 1992; and

(b) amounts stated in a precept issued to give effect to calculations or

substitute calculations made in accordance with Section 52J or 52U of
that Act.
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11

1.2

1.3

EXECUTIVE PROCEDURE RULES

How the Executive operates

Who may make executive decisions

The arrangements for the discharge of executive functions may be set out in the
Executive arrangements adopted by the Council. If they are not set out there,
then the Leader may decide how they are to be exercised. In either case, the
arrangements or the Leader may provide for executive functions to be
discharged by:

i)

i)
iii)
iv)
v)
Vi)

the Executive as a whole;

a committee of the Executive;

an individual member of the Executive;
an officer;

joint arrangements; or

another local authority.

Delegation by the Leader

At the Annual Meeting of the Council, the Leader will present to the Council a
written record of delegations made by him/her for inclusion in the Council’s
scheme of delegation at Part 3 to this Constitution. If this is not practicable the
Leader will present such a record to the first ordinary meeting of the Council
after the Annual Meeting. The documents presented by the Leader will contain
the following information about executive functions in relation to the coming

year:

the extent of any authority delegated to executive members individually,
including details of the limitation on their authority;

the terms of reference and constitution of such executive committees as
the Leader appoints and the names of executive members appointed to
them:;

the nature and extent of any delegation of executive functions to any
other authority or any joint arrangements and the names of those
executive members appointed to any joint committee for the coming year;
and

the nature and extent of any delegation to officers with details of any
limitation on that delegation, and the title of the officer to whom the
delegation is made.

Sub-delegation of executive functions

(@)

(b)

Where the Executive, a committee of the Executive or an individual
member of the Executive is responsible for an executive function, they
may delegate further to joint arrangements or an officer.

Unless the Council directs otherwise, if the Leader delegates functions to
the Executive, then the Executive may delegate further to a committee of
the Executive or to an officer.
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1.4

1.5

1.6

1.7

1.8

(c) Unless the Leader directs otherwise, a committee of the Executive to
whom functions have been delegated by the Leader may delegate further
to an officer.

(d) Even where executive functions have been delegated, that fact does not
prevent the discharge of delegated functions by the person or body who
made that delegation.

The Council’s scheme of delegation and executive functions

(@)  Subject to (b) and (c) below, the Council's scheme of delegation of
executive functions will be subject to adoption by the Council and may
only be amended by the Council. It will contain the details required in
Article 7 and set out in Part 3 of this Constitution.

(b) If the Leader is able to decide whether to delegate executive functions,
(s)he may amend the scheme of delegation relating to executive
functions at any time during the year. To do so, the Leader must either
make the amendment at a meeting of the Executive attended by the
proper officer or the proper officer’s representative or give written notice
to the proper officer. The person, body or committee to whom the
delegation is given must be informed by the Proper Officer. Any written
notice must set out the extent of the amendment to the scheme of
delegation, and whether it entails the withdrawal of delegation from any
person, body, committee or the Executive as a whole. The proper officer
will present a report to the next ordinary meeting of the Council setting
out the changes made by the Leader.

The delegations referred to in paragraphs 1.2 and 1.4 need only be set out in
Part 3 of this Constitution or reported to the Council if they will exceed, or are
capable of exceeding, 6 months in duration.

Conflicts of Interest

If the exercise of an executive function has been delegated to a committee of
the Executive, an individual member or an officer, and a conflict of interest
arises, then the function will be exercised in the first instance by the person or
body by whom the delegation was made.

Place and time of Executive Meetings

The Executive will meet at times to be agreed by the Leader. The Executive
shall meet at the Council’s main offices or another location to be agreed by the
Leader.

Quorum

The quorum for a meeting of the Executive shall be 3. The quorum for a meeting
of a committee of the Executive shall be 2.
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1.9

2.1

2.2

2.3

2.4

Decision Making

@) Executive decisions shall be taken in accordance with the principles set
out in Article 13 of the Constitution.

(b) Executive decisions which have been delegated to the Executive as a
whole will be taken at a meeting convened in accordance with the Access
to Information Rules in Part 4 of the Constitution.

(©) Where executive decisions are delegated to a committee of the Executive
the rules applying to executive decisions taken by them shall be the same
as those applying to those taken by the Executive as a whole.

The conduct of Executive meetings

Chairman of meeting

If the Leader is present (s)he will chair the meeting. In his/her absence, then the

Deputy Leader will chair the meeting. In the absence of both, a person

appointed to do so by those present shall chair the meeting.

Attendance

Attendance shall be as set out in the Access to Information Rules in this part of
the Constitution.

Business to be conducted

At each meeting of the Executive the following business will be conducted:

il) consideration of the minutes of the last meeting;

iii) matters referred to the Executive (whether by an overview and scrutiny
committee or by the Council) for reconsideration by the Executive in
accordance with the provisions contained in the Overview and Scrutiny
Procedure Rules or the Budget and Policy Framework Procedure Rules set
out in this part of this Constitution;

iii) consideration of reports from overview and scrutiny committees; and

iv) matters set out in the agenda for the meeting; and

v) if the meeting is held in public the agenda shall indicate which are key
decisions and which are not in accordance with the Access to Information
Procedure rules set out in Part 4 of this Constitution.

Consultation

All reports to the Executive from any member of the Executive or an officer on
proposals relating to the budget and policy framework must contain details of the
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nature and extent of any consultation with stakeholders and relevant overview
and scrutiny committees, and the outcome of that consultation. Reports about
other matters will set out the details and outcome of consultation as appropriate.
The level of consultation required will be appropriate to the nature of the matter
under consideration.

2.5 Rights to place items on the Executive agenda

(@)

(b)

(©)

(d)

(e)

(f)

(9)

The Leader will decide upon the timetable for the meetings of the
Executive and may call extraordinary meetings if (s)he believes it
necessary. (S)he may put on the agenda of any executive meeting any
matter which (s)he wishes, whether or not authority has been delegated
to the Executive, a committee of it or any member or officer in respect of
that matter. The proper officer will comply with the Leader’s requests in
this respect.

Any member of the Executive may, after discussion with the Leader
require the proper officer to make sure that an item is placed on the
agenda of the next available meeting of the Executive for consideration.
If he/she receives such a request the proper officer will comply.

There will be a standing item on the agenda of each meeting of the
Executive for matters referred by the full Council or by overview and
scrutiny committees for reconsideration. However there may only be up
to 3 such items per executive meeting.

There will be a standing item on the agenda of each meeting of the
Executive for matters referred by the full Council or by overview and
scrutiny committees for consideration. However there may only be up to
3 such items per executive meeting.

The number of items which can be placed on an agenda under (c) and (d)
above may, at the discretion of the Leader, be increased in respect of any
Executive agenda.

Any member of the Council through the Leader of their political group (or,
if not in a political group, direct to the Leader of the Council) may ask the
Leader of the Council to put an item on the agenda of an executive
meeting for consideration, and if the Leader agrees, the item will be
considered at the next available meeting of the Executive.

The Monitoring Officer and/or the Chief Finance Officer may include an
item for consideration on the agenda of an executive meeting and may
require the proper officer to call such a meeting in pursuance of their
statutory duties. In other circumstances, where any two of the Head of
Paid Service, Chief Finance Officer and Monitoring Officer are of the
opinion that a meeting of the Executive needs to be called to consider a
matter that requires a decision, they may jointly include an item on the
agenda of an executive meeting. If there is no meeting of the Executive
soon enough to deal with the issue in question, then the person(s)
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2.6

3.1

3.2

3.3

entitled to include an item on the agenda may also require that a meeting
be convened at which the matter will be considered.

(h) Notwithstanding the above the Chief Executive, in the circumstances set
out at Rule 12(a) of the Overview and Scrutiny Procedure Rules, can
place an item on the agenda.

Time and Duration of the Meeting

Meetings of the Executive that take place in public will begin at 6.30 p.m. unless
the Leader determines otherwise and will finish no later than 9.30 p.m. If any
business remains outstanding the Leader will fix a date and time for a resumed
meeting.

The Conduct of Executive Committee meetings
Chairman of the meeting

The person appointed by the Executive to be the Chairman of the committee
shall chair the committee. In his/her absence, or if no such person has been
appointed, a person appointed to do so by those present shall chair the meeting.

Attendance and speaking at meetings

i) Attendance shall be as set out in the Access to Information Rules in this part
of the Constitution.

i) Members of the public, including councillors who are not members of the
committee of the Executive, may speak at meetings of the Executive held in
public if invited to do so by the Leader, or other Executive Member chairing
the meeting. In addition, councillors who are not members of the Executive
may remain in such a meeting of the Executive when exempt information is
discussed if invited to do so by the Leader, or other Executive Member
chairing the meeting.

Business to be conducted

i) consideration of the minutes of the last meeting (if any);

i) matters referred to the Executive (whether by an overview and scrutiny
committee or by the Council) for reconsideration by the Executive in
accordance with the provisions contained in the Overview and Scrutiny
Procedure Rules or the Budget and Policy Framework Procedure Rules set
out in this part of this Constitution;

i) consideration of reports from overview and scrutiny committees;

iv) matters set out in the agenda for the meeting, and
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3.4

4.1

v) if the meeting is held in public the agenda shall indicate which are key
decisions and which are not in accordance with the Access to Information
Procedure rules set out in Part 4 of this Constitution.

Rights to place items on Executive Committee agendas

(@) The Chairman of the committee, or the Leader if there is no Chairman,
will decide the dates upon which the committee will meet. The Chairman
or the Leader may put on the agenda of the committee any matter which
(s)he wishes provided it is within the delegated authority of that
committee. The proper officer will comply with the requests of the Leader
and the Chairman in this matter.

Arrangements for the absence of the Leader

In the absence of the Leader the Deputy Leader will exercise responsibility as if
all references to the Leader in this Constitution were references to the Deputy
Leader with the exception of those responsibilities which by law can only be
exercised by the Leader.

Proper Officer

The Proper Officer for the purposes of these Procedure Rules is the Monitoring
Officer.

Trafford Council Constitution - Review Part 4 Page 42



OVERVIEW AND SCRUTINY PROCEDURE RULES
1. Number and arrangements for overview and scrutiny committees

(@) The Council will have the overview and scrutiny committees set out in
Article 6 and will appoint to them as it considers appropriate from time to
time.

(b) Overview and scrutiny committees may also be appointed for a fixed
period, on the expiry of which they shall cease to exist. Joint Committees
may also be appointed by Council for specific purposes and shall cease
to exist when that purpose has been fulfilled.

(c) A set of Overview and Scrutiny Protocols are included in this Constitution
under Part 5 (Codes and Protocols).

2. Membership of overview and scrutiny committees

All Councillors, except Members of the Executive and Deputy Executive
Members, are eligible to be appointed to the Scrutiny Committee and the Health
Scrutiny Committee and any Groups that either Committee may establish.
However, no Member may be involved in scrutinising a decision in which he/she
has been directly involved.

3. Co-optees

Each overview and scrutiny committee shall be entitled to appoint up to 3 people
as non-voting co-optees.

4, Education representatives

The Scrutiny Committee when dealing with education matters shall include in its
membership the following voting representatives:

€) 1 Church of England diocese representative;
(b) 1 Roman Catholic diocese representative; and
(c) 3 parent governor representatives.

When the Scrutiny Committee deals with matters that do not relate to the
authority’s education functions, the above-mentioned representatives shall not
vote on those matters, though they may stay in the meeting and speak.

5. Meetings of the overview and scrutiny committees

Ordinary meetings of the Scrutiny Committee and the Health Scrutiny
Committee shall be as agreed by the Council. In addition, extraordinary
meetings may be called from time to time as and when appropriate. A meeting
may be called by the Chairman of the relevant Committee or by the Director of
Legal and Democratic Services. A meeting of the Scrutiny Committee or the
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Health Scrutiny Committee may be called by any three Members of the
Committee of which they hold membership.

6. Quorum

The quorum for an overview and scrutiny committee shall be as set in the
Council Procedure Rules in this part of this Constitution.

7. Chairmen and Vice-Chairmen of overview and scrutiny committee
meetings

The Chairman of the Scrutiny Committee will be drawn from the ruling group on
the Council. The Vice-Chairman of the Scrutiny Committee will be a Member of
the main opposition group on the Council.

The Chairman of the Health Scrutiny Committee will be drawn from the largest
opposition group on the Council. The Vice-Chairman of the Health Scrutiny
Committee will be a Member of the ruling group on the Council.

The Chairmen of both the Scrutiny Committee and the Health Scrutiny
Committee are appointed as ex-officio Members of the opposite scrutiny
committee.

The Chairman of the Scrutiny Committee will be consulted by the Health
Scrutiny Committee and will hold the power of veto in respect of any proposed
referral of a substantial variation as defined in the Health and Social Care Act
2012 to the Secretary of State.

8. Work programme

The work programme for the Overview and Scrutiny function will be approved,
amended as appropriate and kept under review by the appropriate Scrutiny
Committee in accordance with the arrangements described in Section 3 of Part
3 of this Constitution. In developing any such programme, the Scrutiny
Committee will have regard to the wishes of the Members of the Scrutiny
Committee (including those who are not Members of the ruling group on the
Council) and other non Executive Members who do not serve on that
Committee.

The Scrutiny Committee and Health Scrutiny Committee as soon as work
programmes permit, will consider requests from the Council or the Executive to
undertake review work.

9. Agenda items
(@ () Any member of an overview and scrutiny committee shall be entitled to
give notice to the proper officer that (s)he wishes an item relevant to

the functions of that committee to be included on the agenda for the
next available meeting of the committee.
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Before making such a request members are encouraged to discuss
any such item with the Chairman of the committee to determine the
best way of dealing with the item.

(i)  On receipt of such a request the proper officer shall inform the
Chairman of the relevant scrutiny committee of the request and make
arrangements for the matter to be included on the agenda at the next
available meeting of that committee. It will then be for the committee to
determine how that item shall be dealt with.

(b) (i) Any other members of the Council (i.e. those who are not members of
the relevant committee shall, after having had regard to any relevant
guidance issued by the Secretary of State, be entitled to give notice to
the proper officer that (s)he wishes a local government matter (as
defined in S21A of the Local Government Act 2000 as amended)
relevant to the functions of that committee to be included on the
agenda for the next available meeting of the committee.

(i) On receipt of such a request the proper officer shall inform the Chairman
of the relevant committee of the request and make arrangements for
the matter to be included on the agenda at the next available meeting
of that committee. It will then be for the committee to determine how
that matter shall be dealt with.

(c) Any 3 members of the Council who are not members of the overview and
scrutiny committees may make a written request to the Chairman of the
relevant overview and scrutiny committee that they wish an item to be
included on the agenda of that committee. If the Chairman accepts the
request (s)he shall give the proper officer notification of the request and
the proper officer will include the item on the first available agenda of that
overview and scrutiny committee for consideration.

(d) As soon as their work programme permits, the committees shall also
respond to requests from the Council and, if it considers it appropriate,
the Executive, to review particular areas of Council activity. Where they
do so, the committee shall report their findings and any recommendations
back to the Executive and/or Council. The Council and/or the Executive
shall consider the report of the committee at its next available meeting.

10. Policy review and development

(@) The role of the overview and scrutiny committees in relation to the
development of the Council’s budget and policy framework is set out in
detail in the Budget and Policy Framework Procedure Rules.

(b) In relation to the development of the Council’s approach to other matters
not forming part of its policy and budget framework, overview and scrutiny
committees may make proposals to the Executive for developments in so
far as they relate to matters within their terms of reference.
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(©) Overview and scrutiny committees may hold enquiries and investigate the
available options for future direction in policy development and may
appoint advisers and assessors to assist them in this process. They may
go on site visits, conduct public surveys, hold public meetings,
commission research and do all other things that they reasonably
consider necessary to inform their deliberations. They may ask
witnesses to attend to address them on any matter under consideration
and may pay to any advisers, assessors and witnesses a reasonable fee
and expenses for doing so.

11. Reports from overview and scrutiny committee

(@  Once it has formed recommendations on proposals for development, an
overview and scrutiny committee will prepare a formal report and submit it
to the Chief Executive for consideration by the Executive (if the proposals
are consistent with the existing budgetary and policy framework), or to the
Council as appropriate (e.g. if the recommendation would require a
departure from or a change to the agreed budget and policy framework).

(b) If an overview and scrutiny committee cannot agree on one single final
report to the Council or Executive as appropriate, then up to one minority
report may be prepared and submitted for consideration by the Council or
Executive with the majority report.

12. Consideration of overview and scrutiny reports by the Executive

(@  Once an overview and scrutiny committee has completed its deliberations
on any matter it will forward a copy of its final report to the Chief
Executive who will allocate it to either or both the Executive and the
Council for consideration, according to whether the contents of the report
would have implications for the Council’s budget and policy framework.

() If the Chief Executive refers the matter to Council, (s)he will also
serve a copy on the Leader with notice that the matter is to be
referred to Council. The Executive will have 6 weeks in which to
respond to the overview and scrutiny report, and the Council shall
not consider it within that period. When the Council does meet to
consider any referral from an overview and scrutiny committee on
a matter which would impact on the budget and policy framework,
it shall also consider the response of the Executive to the overview
and scrutiny proposals. The Council shall meet to consider any
referral from an overview and scrutiny committee within 8 weeks of
the report being submitted to the Chief Executive.

(i) If the Chief Executive refers the matter to the Executive, the
Executive shall consider the report at its next available meeting.
Where the Executive does not consider the matter within 8 weeks
after referral by the Chief Executive, the Chief Executive will place
the item on the agenda of the next meeting of the Executive.
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(b) Where an overview and scrutiny committee prepares a report for
consideration by the Executive in relation to a matter where the Leader or
Council has delegated decision-making power to another individual
member of the Executive, then the overview and scrutiny committee will
submit a copy of their report to that individual for consideration. At the
time of doing so, the overview and scrutiny committee shall serve a copy
on the proper officer and the Leader. If the member with delegated
decision making power does not accept the recommendations of the
overview and scrutiny committee then he/she must then refer the matter
to the next available meeting of the Executive for debate before
exercising his/her decision-making power and responding to the report in
writing to the overview and scrutiny committee. The Executive member
to whom the decision making power has been delegated will respond to
the overview and scrutiny committee within 6 weeks of receiving the
report. A copy of his/her written response to it shall be sent to the proper
officer and the Executive member will attend the future meeting of the
relevant Overview and Scrutiny committee at which their response is
considered.

(c) Overview and scrutiny committees will in any event have access to the
Executive’s forward plan and timetable for decisions and intentions for
consultation. Even where an item is not the subject of detailed proposals
from an overview and scrutiny committee following a consideration of
possible policy/service developments, the committee will at least be able
to respond in the course of the Executive’s consultation process in
relation to any key decision. Any report of an Overview and Scrutiny
Committee in relation to an item on the forward plan shall be taken into
account by the Executive, or other decision maker, in making the
decision.

13. Rights of overview and scrutiny committee members to documents

€) In addition to their rights as councillors, members of overview and
scrutiny committees have the additional right to documents, and to notice
of meetings as set out in the Access to Information Procedure Rules in
Part 4 of this Constitution.

(b) Nothing in Rule 12 prevents more detailed liaison between the Executive
committee and overview and scrutiny committees as appropriate
depending on the particular matter under consideration.

14. Members and officers giving account

(@) Any overview and scrutiny committee may scrutinise and review
decisions made or actions taken in connection with the discharge of any
Council functions within its terms of reference. As well as reviewing
documentation, in fulfilling the scrutiny role, it may require any member of
the Executive, the Head of Paid Service, any Director, Head of Service
and/or any other appropriate senior officer to attend before it to explain in
relation to matters within their remit:
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0] any particular decision, future decision as set out in the Forward
Plan or series of decisions;

(i) the extent to which the actions taken implement Council policy;
and/or

(i)  their performance.
and it is the duty of those persons to attend if so required.

(b)  Where any member or officer is required to attend an overview and
scrutiny committee under this provision, the Chairman of that committee
will inform Statutory Scrutiny Officer. The Statutory Scrutiny Officer shall
inform the member or officer in writing giving at least 10 working days
notice of the meeting at which he/she is required to attend. The notice
will state the nature of the item on which he/she is required to attend to
give account and whether any papers are required to be produced for the
committee. Where the account to be given to the committee will require
the production of a report, then the member or officer concerned will be
given sufficient notice to allow for preparation of that documentation.

(c) Where, in exceptional circumstances, the member or officer is unable to
attend on the required date, then the overview and scrutiny committee
shall in consultation with the member or officer arrange an alternative
date for attendance.

15. Attendance by others

An overview and scrutiny committee may invite people other than those people
referred to in Rule 14 above to address it, discuss issues of local concern and/or
answer questions. It may for example wish to hear from residents, stakeholders
and members and officers in other parts of the public sector and shall invite such
people to attend.

16. Call-in

(@) Subject to Rule 16(k) when a decision is made by the Executive
(including by the Executive meeting in public) an individual member of the
Executive, a committee of the Executive, or under joint arrangements, or
a key decision is made by an officer with delegated authority from the
Executive, the decision notice shall be published, including where
possible by electronic means, and shall be available at the main offices of
the Council normally within 2 working days of being made. Copies of all
such decision notices will be sent to all members of the relevant Overview
and Scrutiny Committee within the same timescale, by the person
responsible for publishing the decision.

(b) Decision notices will bear the date on which they are published and will
specify that the decision will come into force, and may then be
implemented, on the expiry of 5 working days after the publication of the
decision, unless called in accordance with the following procedure.
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Call-in Procedure

(c) During the period of 5 working days from the publication of a decision
notice, a request to call in the decision may be initiated in writing by the
Chairman or, in his/her absence, the Vice Chairman of the Scrutiny
Committee. The Chairman, or where appropriate, the Vice-Chairman of
the Scrutiny Committee can be requested to exercise the right to call in a
decision by any 3 Overview and Scrutiny Members.

Call-in should only be used in exceptional circumstances where Members
have evidence which suggests that a decision was taken where:

(@) inaccurate information of a substantial nature was given to the
decision taker,;

(b) inadequate consultation was carried out;

(c) alternative options were not given sufficient consideration or were
inadequately appraised; or

(d) insufficient information was available

and

a decision may only be called in if the Chairman, or Vice-Chairman as
appropriate, of the Scrutiny Committee accepts that any of the above
criteria are met in relation to a decision.

During that 5 working day period, the Chief Executive shall call-in a
decision for scrutiny by the committee if so requested by the Chairman or,
where appropriate, the Vice-Chairman of the Scrutiny Committee, and
shall then notify the decision-taker of the call-in. (S)he shall call a
meeting of the scrutiny committee to meet on such date as (s)he may
determine, where possible after consultation with the Chairman of the
committee, and in any case within 7 working days of the request to call-in
being agreed.

(d) If, having considered the decision, the scrutiny committee is still
concerned about it, then it may refer it back to the decision maker for
reconsideration, setting out in writing the nature of its concerns or refer
the matter to full Council. Matters should only be referred to full Council if
the overview and scrutiny committee consider the decision to be contrary
to the policy framework or contrary or not wholly in accordance with the
budget.

If the matter is referred to full Council the Chief Executive shall call a
meeting of full Council to meet on such date as (s)he may determine,
where possible after consultation with the Chairman of Council, and in
any case within 7 working days of the referral by the scrutiny committee.
If an ordinary meeting of the Council is due to take place within a
reasonable period after the date of the referral of the scrutiny committee,
the 7 day period can be varied with the agreement of the Leader of the
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Council, the Chairman of the relevant overview and scrutiny committee
and the Chairman of the Council.

(e) If referred to the decision maker they shall then reconsider within a further
5 working days, amending the decision or not, before adopting a final
decision. If the decision maker is an individual and is unavailable during
this period the decision shall be reconsidered by the Executive.

(9) If, following the call-in of a decision, the scrutiny committee does not meet
in the period set out above, or does meet but does not refer the matter
back to the decision making person or body or to full Council, the decision
will become effective on the date of the scrutiny committee meeting, or on
the expiry of the period in which the overview and scrutiny committee
meeting should have been held, whichever is the earlier.

(h) If the matter was referred to full Council and the Council does not object
to a decision which has been made, then no further action is necessary
and the decision will be effective in accordance with the provision below.
However, if the Council does object, it cannot make decisions in respect
of an executive decision unless it is contrary to the policy framework, or
contrary to or not wholly consistent with the budget. Unless that is the
case, the Council will refer any decision to which it objects back to the
decision maker together with the Council’'s views on the decision. The
decision maker shall then reconsider the decision as set out in paragraph
(f) above.

() If the Council does not meet, or if it does but does not refer the decision
back to the decision maker, the decision will become effective on the date
of the Council meeting or expiry of the period in which the Council
meeting should have been held, whichever is the earlier.

EXCEPTIONS
CALL-IN AND URGENCY

(K) The call-in procedure set out above shall not apply where the decision
being taken by the Executive is urgent or if the decision is a
recommendation of the Executive to be referred to full Council for
approval. A decision will be urgent if any delay likely to be caused by the
call-in process would seriously prejudice the Council’'s or the publics
interests. Examples of circumstances which would be deemed urgent
include:

the likelihood of material financial loss

the risk of incurring legal liability or delay in taking legal action
the need to comply with statutory or other legal requirements

to prevent or reduce the risk of damage to person or property

(Please note that the above are by way of illustration only and are not a
definitive list)
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The decision notice shall state whether in the opinion of the decision
making person or body, the decision is an urgent one, and therefore not
subject to call-in. Any written report considered by the decision making
person or body shall specify the nature of any urgency.

() Prior to a decision being published which is deemed to be urgent by the
decision maker, the Chairman and Vice-Chairman of the Scrutiny
Committee shall be notified that an urgent decision has been taken.

This paragraph does not apply to an urgent decision taken under the
procedure referred to in paragraph (m) below.

(m)  The call-in procedure shall also not apply to decisions which have been
made following the special urgency procedure set out in Regulation 16 of
the Local Authorities (Executive Arrangements) (Access to Information)
(England) Regulations 2000.

(n)  The operation of the provisions relating to call-in and urgency shall be
monitored annually, and a report submitted to Council with proposals for
review if necessary. However, if at any time, the Scrutiny Committee
determine that these provisions are not being used appropriately it may
after discussing the matter with the Leader and the Monitoring Officer,
make a report to the next ordinary meeting with recommendations.

17.  The party whip

(@  The “party whip” means any instruction given by or on behalf of a political
group to any councillor who is a member of that group as to how that
councillor shall speak or vote on any matter before the Council or any
committee or sub-committee, or the application or threat to apply any
sanction by the group in respect of that councillor should he/she speak or
vote in any particular manner.

(b)  When considering any matter in respect of which a member of an
overview and scrutiny committee is subject to a party whip, the member
must declare the existence of the whip, and its nature before the
commencement of the committee’s deliberations on the matter. The
declaration, and the detail of the whipping arrangements, shall be
recorded in the minutes of the meeting.

18. Procedure at overview and scrutiny committee meetings

(@  Overview and scrutiny committees shall consider the following business:

0] minutes of the last meeting;

(i) declarations of interest (including whipping declarations);

(i) consideration of any matter referred to the committee for a
decision in relation to the call-in of a decision;
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19.

20.

(b)

(c)

(iv)  responses of the Executive to reports of the overview and scrutiny
committee; and

(V) the business otherwise set out on the agenda for the meeting.

Where the overview and scrutiny committee conducts investigations (e.g.
with a view to policy development), the committee may also ask people to
attend to give evidence at meetings which are to be conducted in
accordance with the following principles:

() that the investigation be conducted fairly and all members of the
committee be given the opportunity to ask questions of attendees,
and to contribute and speak;

(i) that those assisting the committee by giving evidence be treated
with respect and courtesy; and

(i)  that the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

Following any investigation or review, the committee shall prepare or
approve a report, for submission to the Executive and/or Council as
appropriate.

Matters within the remit of more than one overview and scrutiny
committee

Where a matter for consideration by an overview and scrutiny committee falls
within the remit of one or more other overview and scrutiny committee, the
decision as to which overview and scrutiny committee will consider it will be
resolved by discussion by the Chairs of the Scrutiny Committee and the Health
Scrutiny Committee.

Proper Officer

The Proper Officer for the purpose of this Rule is the Director of Legal and
Democratic Services.
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TABLE 1:

MEMBERSHIP AND TERMS OF REFERENCE FOR OVERVIEW AND SCRUTINY
COMMITTEES

1. SCRUTINY COMMITTEE

Terms of Reference

1.

To act as the Council’'s Overview and Scrutiny Committee and Crime and
Disorder Committee for the purposes of all relevant legislation including, but not
limited to, the Local Government Act 2000 (as amended), and Police and Justice
Act 2006.

The Committee will also be responsible for the review and scrutiny of decisions
made or actions taken in connection with the provision, planning and
management of education in the borough of Trafford and, in particular, all of the
functions of the Council as an education authority under the Education Acts,
School Standards and Framework Act 1998 and all other relevant legislation in
force from time to time. Co-opted Members will be appointed to discuss education
matters and will attend the Scrutiny Committee when they consider education
matters.

General Role

3.

Subject to statutory provision, to review and scrutinise decisions made or actions
taken in connection with the discharge by the Council of its functions and by
relevant partner authorities.

In relation to the above functions:

a) to make reports and/or recommendations to the full Council, Executive of
the Council, any joint committee or any relevant partner authority as
appropriate

b) to consider any matter affecting the area or its inhabitants

In relation to any function within the remit of this Committee:-

a) as set out in (b) below to exercise the power to call in, for reconsideration,
executive decisions made but not yet implemented set out in Section
21(3) of the Local Government Act 2000.

b) The call-in of an executive decision is to be exercised as follows:-

)] the decision must not have been designated as urgent by the
decision taker

i)  the request to call in a decision must be made within 5 working days
of the decision being published
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iii) any 3 members of an overview and scrutiny committee or select
committee can ask the Chairman of this Committee or, in his/her
absence, the Vice-Chairman to call in an executive decision

iv) in deciding whether or not to approve the request to call in a
decision, the Chairman or Vice-chairman may consult the Vice-
Chairman and the chairmen of the Select Committees as
appropriate

v) if the Chairman, or Vice-Chairman as appropriate, approve the call
in of a decision the request to call in the decision must be made to
the Chief Executive within the timescale set out in (ii) above

vi) the Chairman may decide, after consulting as appropriate, to call in
a decision whether or not a request under (iii) has been received.

To put in place and maintain a system to ensure that referrals from overview and
scrutiny to the Executive, either by way of report or for reconsideration, are
managed efficiently and do not exceed the limits set out in the Constitution.

At the request of the Executive, to make decisions about the priority of referrals
made in the event of reports to the Executive exceeding limits in the Constitution,
or if the volume of such reports creates difficulty for the management of executive
business or jeopardises the efficient running of Council business.

To report annually to full Council on its workings, set out their plans for future
work programmes and amended working methods if appropriate.

Specific functions

9.

10.

11.

12.

13.

14.

Maintain a strategic overview of progress towards the achievement of the
ambitions and priorities within Trafford’s Sustainable Community Strategy and the
Council’s Annual Delivery Plan (ADP).

Identify the Committee’s strategic priorities and determine the Overview and
Scrutiny work programme to facilitate constructive evidence based critical-friend
challenge to policy makers and service providers within the resources available.

Assist and advise the Council in the continued development of the Overview and
Scrutiny function within Trafford.

Receive, consider and action as appropriate requests:
a) from the Executive in relation to particular issues; and
b) on any matters properly referred to the Committee

Identify areas requiring in-depth review. The Committee will set the terms of
reference, scope and time frame for the review.

In relation to the terms of reference of the Committee it may:
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f)

9)

h)

)

Delegation

assist the Council and the Executive in the development of its budget and
policy framework by in-depth analysis of policy issues;

review and scrutinise the decisions made by and performance of the
Executive and/or committees and Council officers both in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;

review and scrutinise the performance of other public bodies in the area
and invite reports from them by requesting them to address the overview
and scrutiny committee and local people about their activities and
performance,;

conduct research, community and other consultation as it deems
appropriate in the analysis of policy issues and possible options;

guestion and gather evidence from any other person with their consent.

consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

guestion members of the Executive and/or committees, senior officers of
the Council and representatives of relevant partner authorities on relevant
issues and proposals affecting the area and about decisions and
performance;

liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working; and

undertake any other activity that assists the Committee in carrying out its
functions.

15. The Scrutiny Committee shall have all delegated power to exercise the power and
duties assigned to them in their terms of reference.
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2. HEALTH SCRUTINY COMMITTEE

Terms of Reference

1.

To act as the Council’s Overview and Scrutiny Committee for the purposes of all
relevant legislation including, but not limited to the Health and Social Care Act
2012.

All health scrutiny powers provided under the Health and Social Care Act 2012
are delegated to the Health Scrutiny Committee.

The Health Scrutiny Committee will have the power to refer a proposed
substantial variation in service delivery to the Secretary of State. If the Committee
wish to exercise this power, then this must also be agreed by the Chairman of the
Scrutiny Committee who will be an ex-officio member of the Health Committee
and will hold the power of veto in respect of any proposed referral of a substantial
variation to the Secretary of State.

General Role

4.

Subject to statutory provision, to review and scrutinise decisions made or actions
taken in connection with the discharge by the Council of its functions and by
relevant partner authorities in relation to health and well-being issues.

In relation to the above functions:

a) to make reports and/or recommendations to the full Council, Executive of
the Council, any joint committee or any relevant partner authority as
appropriate

b) to consider any matter affecting the area or its inhabitants

To put in place and maintain a system to ensure that referrals from the Health
Scrutiny Committee to the Executive, either by way of report or for
reconsideration, are managed efficiently and do not exceed the limits set out in
the Constitution.

At the request of the Executive, to make decisions about the priority of referrals
made in the event of reports to the Executive exceeding limits in the Constitution,
or if the volume of such reports creates difficulty for the management of executive
business or jeopardises the efficient running of Council business.

To report annually to full Council on its workings, set out their plans for future
work programmes and amended working methods if appropriate.

Specific functions

9.

Maintain a strategic overview of progress towards the achievement of the
ambitions and priorities within Trafford’s Sustainable Community Strategy and the
Annual Delivery Plan (ADP) in relation to health and well-being matters.
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10.

11.

12.

13.

14.

Identify the Committee’s strategic priorities and determine the Overview and
Scrutiny work programme to facilitate constructive evidence based critical-friend
challenge to policy makers and service providers within the resources available.

Assist and advise the Council in the continued development of the Overview and
Scrutiny function within Trafford.

Receive, consider and action as appropriate requests:

a) from the Executive in relation to particular issues; and

b) on any matters properly referred to the Committee

Identify areas requiring in-depth review. The Committee will set the terms of
reference, scope and time frame for the review.

In relation to the terms of reference of the Committee it may:

a)

b)

f)

9)

h)

assist the Council, Executive and shadow Health and Well-being Board in
the development of its budget and policy framework by in-depth analysis of
policy issues;

review and scrutinise the decisions made by and performance of the
Executive and/or committees and Council officers both in relation to
individual decisions and over time;

review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;

review and scrutinise the performance of other public bodies in the area
and invite reports from them by requesting them to address the overview
and scrutiny committee and local people about their activities and
performance;

conduct research, community and other consultation as it deems
appropriate in the analysis of policy issues and possible options;

guestion and gather evidence from any other person with their consent.

consider and implement mechanisms to encourage and enhance
community participation in the development of policy options;

guestion members of the Executive and/or committees, senior officers of
the Council and representatives of relevant partner authorities on relevant
issues and proposals affecting the area and about decisions and
performance;

liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working; and
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)] undertake any other activity that assists the Committee in carrying out its
functions.

Delegation
15. The Health Scrutiny Committee shall have all delegated power to exercise the

power and duties assigned to them in their terms of reference subject to the
conditions relating to the power of referral as set out above.
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FINANCIAL PROCEDURE RULES - SEE SEPARATE DOCUMENT

The Council’s Financial Procedure Rules should be read in conjunction with
other regulations and guidance published by the council, including, but not
limited to, the Constitution. Specific reference is made to the Scheme of
Delegation to Officers which specifies the relative roles and responsibilities of
key officers.

The Corporate Directors of each Directorate are responsible for ensuring that all
staff are aware of the existence and content of such documents and for
compliance with them.
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CONTRACT PROCEDURE RULES

Contents

1. Introduction

2. Interpretations and Definitions

3. Basic Principles and Responsibilities

3.1 Basic Principles

3.2 The Responsibilities of Officers and Members

4, Contracts to which these Rules do not apply
5. Pre-procurement Process
5.1 Authority to carry out procurement activity
5.2 Appraisal of the procurement activity
5.3 Framework Agreements and DPS
5.4 Pre-Procurement Market Research and Consultation
5.5 Estimating the Total Value of a Contract, Framework Agreement or DPS
5.6 Standards and Award Criteria
6. Quotes
6.1 Requests for Quotes
6.2 Submission and Receipt of Quotes
6.3 Amendments to Quotes
6.4 Evaluation of Quotes
6.5 Contract Award — through a Quotation Process
7. Tenders

7.1 Invitations to Tender



7.2 Pre and Post Tender Clarification Procedures
7.3 Submission and Receipt of Tenders

7.4 Verifying and Opening Tenders

7.5 Amendments to Tenders
7.6 Evaluation of Tenders
7.7 Contract Award —through a Tender process
7.8 Enquiries about the Tender process
8. Contract Provisions and Contract Formalities
8.1 Contract Provisions
8.2 Contract Formalities
8.3 Contracts under Seal
8.4 Transfer of Contracts
9. Exemptions and Modifications
9.1 Exemptions
9.2 Procedure for Exemptions
9.3 Modifications to a Contract, Framework Agreement or DPS
9.4 Procedure for Modifications
10. Declarations of Interest and Anti-Bribery and Corruption

11. Contract Management
12. Retaining Relevant Documents

SCHEDULE 1
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1.2

1.3

14

15

1.6

Introduction

Stockport Council, Trafford Council and Rochdale Council have agreed, through an
Inter Authority Agreement (“IAA”) to facilitate the joint delivery of Procurement
Functions with a view to the attainment of a more economical, efficient and effective
discharge of its Procurement Functions via a shared procurement service to be identified as
“STAR”. Each of the STAR members have agreed to establish and participate in a joint
committee (the “Joint Committee”) and have agreed to delegate their Executive and Non-
Executive functions relating to the operation of STAR to the Joint Committee. Other

authorities may, from time to time, join the IAA.

These Rules are standing orders made pursuant to Section 135 of the Local Government Act
1972. Compliance with the Rules and observance of European and domestic law from which
they emanate (in particular the principles relating to non-discrimination, equal treatment
and transparency) is mandatory for all Officers and Members. The Rules ensure that
procurement activity is undertaken in a legally compliant, transparent, fair and competitive

manner.

Decisions relating to procurement are among the most important decisions that can be
made by the Council its Members and Officers because the money involved is public money
and the Council is concerned to ensure that high quality Supplies, Services and the execution
of Works are procured. Efficient use of resources in order to achieve Best Value is therefore

an imperative.

These Rules shall apply to all procurement activity where the Council is to procure any
Supplies, Services or the execution of Works, or enters into a Concessions Contract as either
a contracting authority or commissioner of such, regardless of the origin of funding (such as

external grants, partnership funding, pooled or joint budgets for example).

For the avoidance of doubt, these Rules shall apply to Framework Agreements, DPS and to
any arrangement made by, or on behalf of the Council (including Schools) for the carrying

out of Works or for the supply of Supplies or Services.

Where relevant, the Council shall have regard to the Public Services (Social Value) Act 2012
(“the Act”). This requires commissioners and procurers at the pre-procurement stage to

consider how what is to be procured may improve social, environmental and economic well-
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being of the Council’s relevant area, how it might secure any such improvement and to
consider the need to consult. The Council and Officers should refer to the Procurement

Handbook for further guidance.

1.7 The Joint Committee shall monitor compliance with the Rules and undertake an annual
review of the Rules. The Joint Committee may present recommendations for amendments
to the Rules to the Council from time to time and any such amendments shall be subject to
the Council’s own ratification procedures. Any failure to comply with any of the provisions of
these Rules must be reported immediately to the SRO for Legal. Failure by any Officer or
Member to comply with the provisions of these Rules may lead to disciplinary action being

taken against them.

1.8 These Rules must be read in conjunction with the Council’s Constitution and in particular the
Financial Procedure Rules/Regulations, , Procurement Handbook, any relevant guidance
documents endorsed by the Council and the Council’s local Rules as identified in section 1.9

below.

1.9 A number of local Rules can be found in the attached Schedule 1 and which form part of

these Rules.

Further Information
Further advice can be sought from STAR:

General Enquiries - email: procurement@STAR-procurement.gov.uk

tel: 01619121616

Legal Enquiries - email: STARlegal@trafford.gov.uk
tel: 01619124229

Trafford Council Constitution Review 63


mailto:procurement@star-procurement.gov.uk

2. Interpretations and Definitions

2.1 In the event of any conflict between EU law, English law and these Rules and Council Policy,
the requirements of EU law shall prevail over English law and the requirements of English
law shall prevail over these Rules and Council Policy.

2.2 Any reference to legislation, primary or secondary, shall include any
amendments/replacements made from time to time.

2.3 All figures specified in these Rules are exclusive of VAT.

2.4 In the event of any doubt as to the interpretation of these Rules, or as to proper procedure
to be followed, advice should be sought from STAR in the first instance.

2.5 In these Rules the words and phrases below have the following meanings:

“APQO” means Authorised Procurement Officer and is
the relevant STAR Officer who is responsible for
the Supplies, Services, execution of Works or
Concessions Contract for which the Specification
relates.

“ASO” means Authorised Service Officer and is any
Officer, within a directorate of the Council, who
has delegated authority to undertake
Procurement Functions.

“Best Value” has the same meaning as that defined in the
Local Government Act 1999 as amended from
time to time.

“Bidder” means any Economic Operator that submits a
Quote.

“Call-off” means an order made/call-off Contract entered

into under a Framework Agreement or DPS and
are subject to the application of Rule 5.1.

“CMm” means the Category Manager or similar role with
equivalent experience and seniority within STAR

“Concessions” means the granting of a right (exclusive or
otherwise) to an economic operator to exploit
works or services provided for their own gain
with or without payment. Further guidance on
Concession Contracts can be found in the
Procurement Handbook

“Contract” means a legally binding agreement between the
Council and the Contractor for the procurement
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“Contractor”

“Contracts Finder”

IIDPS”

“Economic Operator”

IIEIR”

“Electronic Purchasing System”

“EU Procurement Directives”

“Exemption”

“Financial Procedure Rules/Regulations”

Trafford Council Constitution Review

by the Council of all Supplies, Services, the
execution of Works and which incorporates the
terms and conditions under which the Supplies,
Services, execution of Works and Concessions
will be provided.

shall mean the Bidder or Tenderer who the
Council enters into a Contract with following the
submission of a Quote or Tender and who is
appointed by the Council to provide the
Supplies, Services, execution of Works or
Concessions Contract. They may also be referred
to as ‘suppliers’, ‘providers’ or ‘service providers’
within certain Council departments.

means the web-based portal provided for the
purposes of Part 4 of the Regulations by or on
behalf of the Cabinet Office.

Means Dynamic Purchasing System which is an
electronic system procured using the restricted
procedure for the purchase of commonly used
Supplies Services or Works which are generally
available on the market and objectively defined
to which all bidders who meet the requirements
of the selection criteria must be admitted during
the entire period of the validity of the system

means any natural or legal person or public
entity or group of such persons and/or entities,
including any temporary association of
undertakings, which offers the execution of
Works and/or a work, the supply of Supplies or
the provision of Services on the market

means the Environmental Information
Regulations 2004

means purchases made online or via a telephone
system

means the Public Contracts Directive
2014/24/EU,  the Concessions Directive
2014/23/EU and other relevant Directives in
force from time to time

means the release of the obligation to comply
with these Rules

means the written code of procedures forming
part of the Council’s constitution which provide a
framework for proper financial management and
which set out the rules on accounting, audit,
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“FOIA”

“Framework Agreement”

“Invitation to Tender”

“Key Decision”

“Modification”

“Modification Form”

“Officer”

IIOJ EUH

IIPIDII

“Post Tender Report”

“u PQQ”

Trafford Council Constitution Review

administrative  procedures and budgeting
systems.

means the Freedom of Information Act 2000

means an agreement between one or more
authorities and one or more economic
operators, the purpose of which is to establish
the terms governing Call-off Contracts to be
awarded during a given period, in particular with
regard to price and, where appropriate, the
guantity envisaged.

means an invitation issued by the Council to
Tenderers to submit a Tender or a quote for the
provision of Supplies, Services, the execution of
Works or a Concessions Contract in accordance
with the Specification or request for those
Supplies, Services, execution of Works or
Concessions Contract.

has the same meaning as set out in the Council’s
constitution

means any variation to a Contract, DPS or
Framework Agreement, including an extension.

means the form supplied by STAR for the
purpose of recording the authorisation of a
Modification.

means any employee of the Council which shall
include any person engaged by the Council to act
as an agent or consultant on its behalf

means the Official Journal of the European Union

means a Procurement Initiation Document
providing details of the procurement activity and
the authority to commence it as required in
accordance with Rule 5.1.

means a summary of the outcomes delivered by
the procurement activity

means “pre-procurement questionnaire” and is
the document used by the Council to screen
potential Tenderers in accordance with the
Regulations.

means the Delegated Functions as defined by

66



“Procurement Functions”

“Procurement Handbook”

“Procurement Policy”

“Purchasing Cards”

”Quote"

“Regulations”

“Regulations Threshold”

“Rules”

“Scheme of Delegation”

IISCMII

“Services”

“Specification”
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the IAA

means the document which STAR Procurement
may issue after having obtained the consent of
the SRO Legal of each authority from time to
time to set out the procedure to achieve the
Council’s procurement objectives

means the document which the Council may
issue from time to time to set out how it will
achieve its procurement objectives

means charge cards which work in a similar way
to credit cards and can be used by and ASO to
purchase Supplies and/or Services.

means a formal offer submitted by a Bidder to
supply Supplies, Services, execute Works or
operate a Concessions Contract at a defined
price

means the Public Contracts Regulations 2006
S12006/5, as amended or replaced from time to
time, which implement the EU public
procurement directives.

means the financial threshold identified by the
EU Procurement Directives, as amended from
time to time, and where applicable, requires the
procurement activity to be subject to the
Regulations.

means these Contract Procedure Rules

means the scheme identified within the Council’s
constitution which delegates powers and duties
of the Council to Officers under Section 101 of
the Local Government Act 1972 and all other
powers enabling such delegation necessary for
the discharge of the Council’s functions.

means the Senior Category Manager or similar
role with equivalent experience and seniority
within STAR

means the time, effort and expertise required by
the Council, from time to time, and supplied by a
Contractor.

means the outputs, outcomes and the scope and
nature of Supplies, Services, execution of Works
or Concessions Contract required by the Council
from a procurement activity.
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”SRO”

“SRO for Legal”

“SRO for Finance”

“STAR Legal Officer”

“STAR”

“STAR Councils”

Supplies

“Tender”

“Tenderer”
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means “Senior Responsible Officer” and is the
Officer delegated in the Council’s Scheme of
Delegation for the relevant service with the
responsibility for the award of the Contract.

means the “Senior Responsible Officer for Legal”
and is the most senior Officer delegated in the
Council’s Scheme of Delegation for Legal Services
or in default of such delegation, the Council’s
Monitoring Officer.

means the “Senior Responsible Officer for
Finance” and is the most senior Officer
delegated in the Council’s Scheme of Delegation
for the Finance Services or in default of such
delegation, the Officer appointed by the Council
pursuant to s151 of the Local Government Act
1972.

means a member of the legal team jointly
funded by all participating Council’'s in
accordance with the I|AA, whose role is to
provide legal support to STAR.

means the shared procurement service hosted
by Trafford Borough Council on behalf of
Trafford Borough Council, Rochdale
Metropolitan Borough Council and Stockport
Metropolitan Borough Council and other public
authorities as determined from time to time
whose function and remit is described in these
Rules, the IAA and the Councils’ constitutions

means those local authorities who have resolved
to delegated their Procurement Functions to the
STAR Joint Committee.

means an inherently useful tangible item
required by the Council, from time to time.

means a formal offer submitted by a Tenderer to
the Council at a stated price in response to a
Specification to supply Goods, Supplies, execute
Works or operate a Concessions Contract.

means any Economic Operator that submits a
Tender.

means the Council’s eProcurement system.

means the Transfer of Undertakings (Protection
of Employment) Regulations 2006 as amended
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“The Chest”

“TUPE”

’

“Value for Money’

“Works”

“Writing”

from time to time together with any EU
Directives including but not limited to the
Acquired Rights Directive 2001/23/EC, as
amended from time to time.

means the optimum combination of whole-life
costs, price, quality and benefits to meet the
Council’s requirement. Such a term equates to
the EU procurement requirement of most
economically advantageous offer as well as the
duty of Best Value as defined by the Local
Government Act 1999 as amended from time to
time.

means the provision of physical activity which is
directed toward the production or
accomplishment of something by the Contractor,
from time to time.

the requirement that any document should be in
writing is satisfied where (apart from the usual
meaning of that expression) the text of it is
created and transmitted by electronic means, in
legible form, and capable of being used for
subsequent reference.

3. Basic Principles and Responsibilities

3.1 Basic Principles

3.1.1 All procurement activity must comply with all of the following principles of European Union

(EU) Law:

a. free movement of Supplies and Services;

b. non-discrimination;
c. openness/transparency;
d. equal treatment for all; and

e. proportionality

3.1.2 All procurement activity must be compliant with the latest EU laws, national legislation, the

Council Constitution and the local policies in Schedule 1, and have regard to:

a. The need to achieve accountability through effective mechanisms which enable Officers

and Members of the Council to maintain the highest standards of integrity and honesty
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3.2

3.21

and to enable them to discharge their responsibility on issues of procurement risk and

expenditure of public money;

The need to provide consistent procurement policy to suppliers and achieve

competitive supply;

The need to meet commercial, regulatory and Corporate Priorities of the Council;

The need to achieve efficiencies by administering procurement processes which are

cost effective;

The need to ensure Value for Money

The need to ensure fair-dealing by ensuring that suppliers are treated fairly and without
unfair discrimination, including protection of commercial confidentiality where

compatible with the Council’s obligations under FOIA and EIR;

The need to maintain integrity by excluding corruption or collusion with suppliers or

others from procurement processes;

The need to ensure informed decision-making based on accurate information;

The need to ensure legality in the administration of procurement processes and award

of contracts;

The need to promote responsiveness by endeavouring to meet the aspirations,

expectations and needs of the community served by the procurement processes;

The need to provide transparency by ensuring that there is openness and clarity on the

Council’s procurement policy and its delivery.

The need to create and retain an audit trail in relation to each procurement activity

The Responsibilities of Officers and Members

Officers and Members involved in procurement activity must comply with these Rules, the
Council’s Financial Procedure Rules/Regulations, the Council’'s Employees Code of
Conduct/Members Code of Conduct. They must also have due regard to any guidance

provided by STAR.
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3.2.2

4.2

52
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Officers must ensure that any agents, consultants and contractual partners acting on their

behalf, also comply with these Rules.

Contracts to which these Rules do not apply

Where there is any doubt regarding the application of these Rules, Officers must seek
guidance from STAR.

These Rules do not apply to the following:

a. employment contracts for Officers engaged on a PAYE basis;

b. Contracts relating solely to the disposal or acquisition of securities;

c. Contracts for the acquisition of an interest in land and property;

d. Contracts for the appointment of Counsel or the appointment of experts for the purpose

of legal, or potential legal proceedings by the SRO for Legal Services;

e. qualifying Contracts between entities within the public sector.

Pre-Procurement Process

Authority to carry out procurement activity

The ASO must ensure that all necessary decisions have been made and that the correct
authorisation to procure has been properly obtained prior to the initiation of any
procurement activity. Any procurement activity carried out on behalf of the Council must be
carried out by an ASO with the appropriate delegated authority as set out in the Scheme of
Delegation. . The ASO may be required to provide evidence of any decisions made, any
reports concerning and all authorisations granted in respect of the relevant procurement
activity. The ASO must submit a PID to STaR prior to starting the relevant procurement
activity. By submitting the PID the ASO confirms that they have the authority to carry out the

procurement activity.

Appraisal of the procurement activity
The ASO, together with the APO, must conduct an options appraisal of the route to market

and consider the following:

a. Value for Money;
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5.2.2

5.2.3

524

b. The need for the expenditure and its priority;

c. The objectives of the purchase;

d. Whether it is a Key Decision

e. Any risks associated with the purchase and how to manage them;

f. The market;

g. TUPE and pensions;

h. Which procurement method is most likely to achieve the purchasing objectives;

i. Existing and compliant Framework Agreements, DPS or other arrangements; and

j. The economic, social and environmental wellbeing of the borough and the benefit which
the procurement process can bring to the community and have regard to the duty to

secure continuous improvement in accordance with Best Value.

Where award for a Contract for services may result in employees of the Council or its
Contractor transferring to a new employer, the advice of the SRO for Human Resources and
the SRO for Legal must be obtained before the commencement of the procurement activity
to ensure compliance with TUPE, and other related legislation, and to assess the implications

in respect of pension arrangements.

The APO must ensure that an appropriate Specification or request for a Quote
commensurate to the scope of the Supplies, Services, execution of Works or Concessions
Contract required is written prior to the commencement of any procurement activity. Advice
from STAR must be sought where it is proposed that a Specification or request for a Quote is

not used.

For procurement under the Regulations Thresholds, the use of PQQs is no longer permitted
by the Regulations. However, the Regulations do permit the use of suitability assessment
guestions where they are relevant to the subject matter of the procurement and are

proportionate. Further guidance on suitability assessment questions may be sought from
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5.3
5.3.1

5.3.2

5.3.3

54
5.4.1

STAR but in any event, advice must be sought from STAR where it is proposed that such

questions are to be used.

Framework Agreements and DPS
Where, following an options appraisal as required by Rule 5.2, a suitable Framework
Agreement or DPS is identified, the requirements of Rule 6 (Quotes) and Rule 7 (Tenders)

will not be applicable and the ASO must ensure that:

a. Any Call-off Contract is entered into in accordance with the terms of the relevant

Framework Agreement or DPS; and

b. Where applicable, a mini-competition (the tender process required by the Framework

Agreement) is held in accordance with rules of the Framework Agreement or DPS.

For the avoidance of doubt, a Framework Agreement or DPS is considered suitable where it

has either been entered into by:
a. the Council in compliance with these Rules; or

b. another local authority, a local authority purchasing consortium or central government
where the Framework Agreement or DPS has been tendered and awarded in accordance
with EU public procurement legislation, and the Council is identified as a contracting

authority.

Where a Framework Agreement or DPS has been set up following an EU Tender, there must

be full compliance with EU rules when awarding Call-off Contracts under it.

Pre-Procurement Market Research and Consultation

The ASO and APO responsible for the procurement activity:

a. may consult potential Bidders or Tenderers in general terms about the nature, level and
standard of the supply, contract packaging and other relevant matters, prior to a request
for a Quote or an Invitation to Tender provided this does not prejudice any potential

Bidders or Tenderers; and

b. must not seek or accept technical advice on the preparation of a request for a Quote or

an Invitation to Tender from anyone who may have a commercial interest in the tender,
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as this may prejudice the equal treatment of all potential Bidders and Tenderers or

distort competition.

Advice must be sought from STAR in all instances.

55 Estimating the Total Value of a Contract, Framework Agreement or

DPS

5.5.1 Officers must calculate the total value of the Contract, DPS or Framework Agreement in
order to determine which procurement activities should be commenced in accordance with

these Rules. The procurement activity that must be followed is prescribed in Table 1 below.

5.5.2 The Council must not split Contracts, DPS or Framework Agreements in order to avoid public
procurement rules or calculate the value of the Contract, DPS or Framework Agreement in
such a way as to deliberately avoid exceeding the Regulation Thresholds or any threshold
identified in these Rules. Therefore, unless otherwise agreed by the SRO Legal all Contracts,
DPS or Framework Agreements should be dealt with according to their total value and all
Officers must calculate the total value (excluding VAT) of any Contract. The value of a
Contract, DPS or Framework Agreement should be calculated as follows and applies to the

aggregate value of the Contract, DPS or Framework Agreement:

Yearly contract value X Contract Period in years (including any

option to extend) = Total value.

5.5.3 The value of a Framework Agreement and DPS means the maximum estimated amount

payable by the users of the Framework Agreement or DPS for the Supplies, Services or
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execution of Works (excluding VAT) under Call-off Contracts entered into over the entire

possible duration of the Framework Agreement or DPS.

5.5.4 Framework Agreements must not be for more than four years (including options to extend)

unless otherwise authorised by the SRO for Legal.

5.5.5 The value of the Contract, DPS or Framework Agreement will determine which procurement

activity to follow in accordance with Table 1 below subject to Rules 5.5.6 and 5.5.7:

Table 1: Procurement Activities

Supplies, Services and Concessions

Value Band Value Procurement Activity Minimum Requirement
for advertising the
opportunity

A £0 - £4,999.99 Minimum one Quote in N/A*
accordance with Rule 6 -
Quotes
B £5,000 - £49,999.99 Minimum three Quotes in N/A*
accordance with Rule 6 -
Quotes
In accordance with Rule 7— | The Chest (and Contracts
Tenders Finder over £25k)
C £50,000 and up to the In accordance with Rule 7 - The Chest and Contracts
Regulation Thresholds Tenders Finder
D Above the Regulation Most appropriate procedure | OJEU Notice and
Thresholds permitted by the Contracts Finder
Regulations

Works and Public Works Concessions
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Value Band Value Procurement Activity Minimum Requirement
for advertising the
opportunity

A £0 - £4,999.99 Minimum one Quote in N/A*
accordance with Rule 6 -
Quotes
B £5,000 - £74,999.99 Minimum three Quotes in N/A*
accordance with Rule 6 -
Quotes
C £75,000 - £249,999.99 Minimum six Quotes in N/A*
accordance with Rule 6 —
Quotes
In accordance with Rule 7 — The Chest and Contracts
Tenders Finder
D £250,000 up to the In accordance with Rule 7 - The Chest and Contracts
Regulation Thresholds Tenders Finder
E Above the Regulation Most appropriate procedure OJEU notice and Contracts
Thresholds permitted by the Regulations Finder

*WHERE ANY OPPORTUNITY OVER £25K IS OPENLY ADVERTISED, IT MUST

CONTRACTS FINDER

BE PLACED ON

5.5.6 Where the Contract value falls within Value B or D for Supplies, Services and Concession

Contracts or Value Band C or E for Works and Public Works Concession Contracts, the ASO

shall determine which procurement activities should be undertaken by reference to the

Procurement Handbook.
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5.5.7

5.5.8

5.5.9

5.6

5.6.1

5.6.2

Where the value of the Contract is above the Regulation Thresholds, the ASO and the APO

will determine which procurement activity to follow in accordance with the Regulations.

Irrespective of the value in Rule 5.5.5 Contracts and Framework Agreements that are subject
to European Union grant funding requirements shall be advertised in accordance with
published guidance, ERDF National Procurement Requirements (ERDF-GN-1-004) as amended

from time to time.

The ASO and APO shall ensure that, where proposed Contracts or Framework Agreements,
irrespective of their value, might be of interest to potential Economic Operators located in
other member states of the European Union, a sufficiently accessible advertisement is

published.

Standards and Award Criteria

Before inviting Quotes or Tenders, the ASO, with support from the APO, must ascertain any
relevant British, European or international standards which apply to the subject matter of
the Contract. The ASO must include those standards or equivalent where they are necessary
to describe the required quality. In any instances of uncertainty, STAR can be consulted if it is

proposed to use standards other than European standards.

The ASO must define award criteria that is appropriate to the procurement activity and
designed to secure an outcome giving Value for Money for the Council. The basic award

criteria shall include one of the following:

a. Most economically advantageous tender (“MEAT”) - where considerations other than

price also apply;

b. Lowest price - where payment is to be made by the Council;

c. Highest price - if payment is to be received.
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5.6.3

6.
6.1

6.1.1

6.1.2

6.1.3

6.1.4

If MEAT is the chosen award criteria, advice must be obtained from STAR to ensure that it is

compatible with the EU Directives and the Regulations.

The ASO must seek advice from STAR to ensure any award criteria are compliant with

relevant legislation and best practice.

Quotes

Requests for Quotes
All Quotes, including those in mini-competitions under Framework Agreements, must be
confirmed in writing before a decision to award can be made and all Quotes must be stored

on The Chest.

When requesting a Quote, an appropriate description of the Supplies, Services, execution of
Works or Concessions (commensurate with the value of the Contract) setting out the
Council’s requirements in sufficient detail must be provided to prospective Bidders to enable

the submission of competitive Quotes.
The request for a Quote shall also make reference to or include the following as a minimum:
a. the terms and conditions of Contract that will apply; and

b. notification that Quotes are submitted to the Council on the basis that they are compiled

at the Bidder’s expense; and
c. adescription of the award criteria as appropriate and in accordance with Rule 5.6; and
d. the date and time by which a Quote is to be submitted by; and

e. thatthe Council is not bound to accept any Quotes submitted.

The proposed form of Contract must comply with Rule 8 and where possible the Council’s
standard terms and conditions of Contract must be used. Advice must be sought from a
STAR Legal Officer and approval given by the SRO for Legal where alternative terms and

conditions are used.
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6.1.5

6.2
6.2.1

6.2.2

6.2.3

6.2.4

6.3
6.3.1

6.3.2

Where requests for a Quote are sought from more than one prospective Bidder, where
possible, the request must be sent to each Bidder at the same time and contain the same

conditions. Any supplementary information must be given on the same basis.

Submission and Receipt of Quotes
Bidders must be given a reasonable period in which to prepare and submit a proper Quote,

consistent with the complexity of the Contract requirement.

In the event that an abnormally low Quote is received, the ASO must take advice from STAR

on how to proceed.

Any Quote (including all associated documents) submitted after the specified date and time
for submission of Quotes shall only be accepted or considered by the Council in exceptional

circumstances and only with agreement from the SRO for Legal Services.

If fewer than the minimum number of Quotes is received as stipulated in Table 1 in Rule 5.5,
then advice must be sought from the Director of Procurement (STAR) as to whether to

proceed. Any decision must be recorded in writing and stored on The Chest.

Amendments to Quotes

The Council may accept amendments to Quotes, including those in mini-competitions under
Framework Agreements, providing they are received prior to the closing date for
submissions. In such circumstances, any alterations must be made by resubmitting a new
Quote and clearly highlighting which Quote (and associated documents) is correct and which

should be considered as part of the procurement activity.

A Quote may be amended after the closing date for submission if the amendment is made
only in order to correct an arithmetical error. Such amendments may only be made with the

prior approval of the Director of Procurement (STAR).
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6.4
6.4.1

6.4.2

6.4.3

6.5
6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

Evaluation of Quotes

All compliant Quotes, including those in mini-competitions under Framework Agreements,
must be checked by the ASO to ensure they are arithmetically correct. The ASO may seek
advice from STAR if there is any doubt. If arithmetical errors are found they should be
notified to the Bidder, who should be requested to confirm or withdraw their Quote.
Alternatively, if the rates in the Quote prevail over the overall price, an amended Quote may

be requested to accord with the rates given by the Tenderer.

Where MEAT is used as the award criteria, all evaluations including an explanation of the
reasons for the scores should be recorded on The Chest. The ASO must then confirm to STAR

that the Contract can be awarded in accordance with Rule 6.5 by updating the PID.

Officers must ensure transparency and fairness during the evaluation process.

Contract Award — through a Quotation Process

The Contract will be awarded in accordance with the award criteria used.

Where the Quote is not within the relevant approved budget but additional budgetary
provision is available, the relevant ASO, with the approval of the SRO for Finance, may

accept the Quote ensuring compliance with the Financial Procedure Rules/Regulations.

The approval to award the Contract must be given in accordance with the Council’'s Scheme

of Delegation.

All award decisions must be recorded in the PID, signed and dated by the ASO, the APO and

the SRO for the relevant service.

Once the decision has been made and the approval given to award the Contract, the ASO

must send a Contract award letter to the winning Bidder(s).
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6.5.6 Prior to commencement of the Contract, the Contract must be completed in accordance

with Rule 8.2 unless Rule 82.5 applies.

6.5.7 STAR will, where necessary, advise on the formalities for completion of the contract by

parties other than the Council and how to ensure that the Contract is legally binding.

7. Tenders

7.1  Invitations to Tender

7.1.1 All Tender opportunities must be placed on The Chest and, where appropriate, Contracts

Finder in accordance with Table 1 at Rule 5.5.

7.1.2 The Invitation to Tender, shall include the following where appropriate:
a. A form upon which the Tenderer can provide details of its bid (“Form of Tender”);
b. A reference to the Council’s ability to award in whole, in part or not at all;

c. A Specification that describes the Council’s requirements in sufficient detail to enable

the submission of competitive offers;
d. the terms and conditions of Contract that will apply;

e. A requirement for Tenderers to declare that the Tender content, price or any other
figure or particulars concerning the Tender have not been disclosed by the Tenderer to
any other party (except where such a disclosure is made in confidence for a necessary

purpose);

f. A requirement for Tenderers to fully complete and sign all Tender documents including

the Form of Tender and certificates relating to canvassing and non-collusion;

g. Notification that Tenders are submitted to the Council on the basis that they are

compiled at the Tenderer’s expense;

h. A description of the award procedure and the evaluation criteria to be used to assess
Tenders including any weightings as considered appropriate and in accordance with Rule

5.6. The evaluation criteria must be clear, concise and unambiguous and must be
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7.1.3

7.1.4

approved by the APO in consultation with the ASO. The evaluation criteria cannot be

amended once published in the Invitation to Tender;

The method by which any arithmetical errors discovered in the submitted Tenders are to
be dealt with and in particular, whether the overall price prevails over the rates in the

Tender or vice versa;

Whether the Council is of the view that TUPE will be applicable in relation to the

procurement activities;
Whether additional arrangements will be required in relation to pension provision;

Provisions relating to the Council’s termination rights in the event that corruption is

discovered;

. The relevance and application of any parent company guarantees and/or bonds;

That the Council is not bound to accept Tenders; and

Any matters required by local polices in Schedule 1.

The proposed form of Contract must comply with Rule 8 and where possible the Council’s
standard terms and conditions of Contract must be used. Advice must be sought from the
STAR Legal Officer and approval given by the SRO for Legal where alternative terms and

conditions are used.

All Tenderers invited to Tender must be issued with the same information at the same time
and contain the same conditions. Any supplementary information must be given on the

same basis.

7.1.5 All communications relating to Tenders must be recorded on The Chest.
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7.2

7.2.1

1.2.2

7.2.3

7.2.4

7.2.5

7.3

7.3.1

7.3.2

Pre and Post Tender Clarification Procedures

Providing pre-Tender clarification to potential or actual Tenderers, or seeking clarification of

a Tender, is permitted subject to Rule 7.2.3.

Post-tender clarification may be undertaken with Tenderers only where it is essential in
order to be completely clear about any fundamental aspect of the Tender submission before

the completion of the Tender evaluation process and subject to Rule 7.2.3.

All pre- and post- tender communication must be conducted either in writing or in a meeting
recorded by the ASO or APO. All correspondence or meetings must be documented and
retained on The Chest. Where a meeting is required, there must always be more than one

Officer present.

At all times during the clarification process, the Council shall consider and implement the

principles of non-discrimination, equal treatment and transparency.

Unless otherwise permitted by the Regulations, in no circumstances are post-award

negotiations permitted.

Submission and Receipt of Tenders

Tenderers must be given a reasonable period in which to prepare and submit a proper
Tender, consistent with the complexity of the Contract requirement and in accordance with

the Regulations.

Any Tender (including all associated documents) submitted after the specified date and time
for submission of Tenders shall only be accepted or considered by the Council in exceptional

circumstances and only with agreement from the SRO for Legal Services.
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7.3.3 All Tenders received, including those in mini-competitions under Framework Agreements,

must remain unopened until the specified closing date and time has passed.

7.3.4 If less than the minimum number of Tenders is received as stipulated in Table 1 in Rule 5.5,
then advice must be sought from the Director of Procurement (STAR) on how to proceed.

Any decision must be recorded in writing and stored on The Chest.

7.4 Verifying and Opening Tenders

7.4.1 Tenders are to be verified by an APO who is independent of the procurement activity to

which the Tender relates.

7.4.2 Once verified, Tenders are to be opened in accordance with the following Table 2:

Table 2

Value of Contract Officers required to be present: Expected Duration

£0 - £49,999.99 APO Within 2 working days of the deadline for
submission

£50,000 and above CM or SCM Within 2 working days of the deadline for
submission

7.5 Amendments to Tenders

7.5.1 The Council may accept amendments to Tender submissions, including those in mini-
competitions under Framework Agreements, providing they are received prior to the closing

date for submissions.
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7.5.2

7.6

7.6.1

7.6.2

7.6.3

7.6.4

7.6.5

7.7

7.7.1

A Tender may be amended after the closing date for submission if the amendment is made
only in order to correct an arithmetical error. Such amendments may only be made with the

prior approval of the Director of Procurement (STAR).

Evaluation of Tenders

If a PQQ or an expression of interest prior to PQQ was used, all those Tenderers must be

given feedback at the relevant stage.

In the event that an abnormally low Tender is received, the ASO must take advice from STAR

on how to proceed.

All compliant Tenders, including those in mini-competitions under Framework Agreements,
must be checked by the ASO and the APO to ensure they are arithmetically correct. If
arithmetical errors are found they should be notified to the Tenderer, who should be
requested to confirm or withdraw their Tender. Alternatively, if the rates in the Tender
prevail over the overall price, an amended Tender price may be requested to accord with the

rates given by the Tenderer.

Where MEAT is used as the award criteria, all evaluations including an explanation of the
reasons for the scores should be recorded on The Chest. The ASO must then confirm to STAR

that the Contract can be awarded by updating the PID.

Officers must ensure transparency and fairness during the evaluation process.

Contract Award — through a Tender process

The winning Tender shall be awarded the Contract in accordance with the award criteria

used.
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7.7.2 Where the Tender is not within the relevant approved budget but additional budgetary
provision is available, the relevant ASO, with the approval of the SRO for Finance, may

accept the Tender ensuring compliance with the Financial Procedure Rules/Regulations.

7.7.3 The approval to award the Contract must be given in accordance with the Council’s Scheme

of Delegation.

7.7.4 All award decisions must be recorded in the PID, sighed and dated by the ASO, the APO and

the SRO for the relevant service.

7.7.5 A Contract which has a contract value above the Regulation Thresholds, can only be awarded
after a notice of the proposed award has been given to all unsuccessful Tenderers and the 10
day standstill period has elapsed from the date the notice was given. If the 10 days expire on
a non-working day, then the notice period will be deemed to have lapsed on the next

working day.

7.7.6 Once the decision to award a Contract is made, each Tenderer must be notified by either the
ASO or the APO in writing of the outcome. All Tenderers must be notified simultaneously
and as soon as possible of the intention to award the Contract to the successful Tenderer(s)
and this should be done via The Chest. The letters must include a description of the relative

advantages of the successful Tenderer.

7.7.7 Prior to commencement of the Contract, the Contract must be completed in accordance

with Rule 8.2 unless Rule 8.2.5 applies.

7.7.8 A STAR Legal Officer will, where necessary, advise on the formalities for completion of the
contract by parties other than the Council and how to ensure that the Contract is legally

binding.
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7.7.9

The APO must publish a contract award notice in the OJEU and on the Council‘s website no
later than 48 days after the date of award of the Contract where a Contract value exceeds
the Regulation Threshold and has been tendered pursuant to the Regulations or is subject to

the relevant provision of the Regulations relating to Contract award.

7.7.10 Contract award letters, feedback to Tenderers and the contract Terms and Conditions,

7.8

7.8.1

7.8.2

7.8.3

8.

8.1
8.1.1

including any incidental documentation must be approved by the APO prior to sending

where the value of the Contract is over the Regulation Thresholds.

Enquiries about the Tender process

The confidentiality of Tenders and the identity of Tenderers must be preserved at all times

insofar as this is compatible with the Councils’ obligations under FOIA and EIR.

If the Council receives a request for information under the FOIA as a result of the de-briefing
process, the request must be referred to both the Director of Procurement (STAR) and the
relevant Officer of the Council who deals with such requests. The Council will be responsible

for responding to the request.

Any challenges, complaints or requests for feedback, clarification or further information
must be referred to the Director of Procurement (STAR) who will advise on how to respond

and notify the SRO for Legal.

Contract Provisions and Contract Formalities

Contract Provisions

All Contracts must be in writing and must set out the parties’ obligations, rights and risk
allocations. Advice must be sought from STAR as to the appropriate form of Contract to be

used and where possible, be on the Council’s standard terms and conditions.
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8.1.2 All Contracts, irrespective of value, shall, where appropriate, clearly specify as a minimum:

a. What is to be supplied (i.e. the Works, materials, services, matters or things to be

furnished, had or done)
b. The provisions for payment (i.e. the price to be paid and when)
c. The time, or times, within which the contract is to be performed
d. The provisions for the Council to terminate the Contract and break clauses.

e. The provision for collateral warranties from sub-contractors.

8.1.3 STAR can provide advice on Contract specific terms and conditions.

8.2  Contract Formalities

8.2.1 Once a decision to award has been made in accordance with Rule 6.5.3 or 7.7.3, the Contract
must either be signed by the Officer authorised to award the Contract under the Council’s
Scheme of Delegation, or signed by the SRO for Legal, or sealed in accordance with Rule

8.3.2.

8.2.2 Where the Contract is to be in writing, the ASO or APO must arrange for the Contract
including all schedules and appendices to be signed by all parties. This can be done in two

ways:

a) Sending bound hard copies of the Contract to the winning Bidder(s) or Tenderer(s) for

signing; or

b) Sending electronic copies of the Contract to the winning Bidder(s) or Tenderer(s) for

printing, binding and signing.
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8.2.3

8.24

8.2.5

8.2.6

8.2.7

8.3

8.3.1

Before arranging for the Contract to be signed or sealed on behalf of the Council, the ASO
must check that the returned signed Contract has not been amended or altered by the

winning Bidder(s) or Tenderer(s) without prior written agreement by the Council.

Rules 8.2.1 to 8.2.3 do not apply to purchases made through an Electronic Purchasing

System (EPS).

All Contracts which are to be formally completed in writing must be completed before the
Supplies are supplied, or the Service, execution of Works or Concessions Contract begins,
except in exceptional circumstances, and then only with the prior approval from the SRO for

Legal.

A purchase order must be raised in the appropriate eProcurement system for all Supplies,
Services and Works requirements to be acquired through an EPS and for all Contracts. The
purchase order must attach the terms and conditions of Contract between the Council and

the Contractor.

The ASO must ensure that the person signing on behalf of the Contractor has requisite legal
authority to bind the Contractor. Where there is any doubt, the ASO must seek advice from

the STAR Legal Officer.

Contracts under Seal

A Contract must be sealed where:

a. The Council wishes to extend the liability period under the Contract and enforce its terms

for up to 12 years; or

b. The price to be paid or received under the Contract is a nominal price and does not

reflect the value of the Supplies or Services; or
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c. There is any doubt about the authority of the person signing for the other contracting

party; or

d. The Contract value is £250,000 or above.

8.3.2 The seal must be affixed in accordance with the provisions of the Council’s Constitution.

8.4  Transfer of Contracts

8.4.1 No Contract should be transferred from one Contractor to another without first consulting

STAR. Contracts can only be transferred if approved in accordance with the table below:

Value of Decision Maker
Contract/Quote
All values SRO for Finance and SRO for Legal or their nominees in

accordance with the Council’s Scheme of Delegation and

consultation in with the Director of Procurement (STAR)

9. Exemptions and Modifications

9.1 Exemptions

9.1.1 In limited circumstances, it may be necessary to seek an Exemption from the Rules and

guidance from STAR must be sought before any procurement activity commences.

9.1.2 An Exemption cannot be given where this would contravene the Regulations.

9.1.3 Exemptions will only be considered in exceptional circumstances. Examples of circumstances

which may be considered exceptional could include the following:
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9.2

9.21

The arrangement is a permitted exemption from the requirement for competition
contained in European or domestic legislation;

To comply with legal requirements;
The Contract is for Supplies, Services or the execution of Works which are required in

circumstances of extreme urgency or unforeseeable emergency involving risks to

persons, property or serious disruption to Council services;

Repairs or parts — if the only option is to repair or buy new parts for existing equipment

or buildings, and there is only one supplier;

Where a Service review includes the intention to co-terminate relevant Contracts;

Proprietary or patented Supplies or Services are proposed to be purchased which, in the
opinion of the ASO, are only obtainable from one person, and it can be demonstrated
that no reasonably satisfactory alternative to those proprietary or patented Supplies is

available; or

The ASO can demonstrate that no genuine competition can be obtained in respect of the

purchase of particular Supplies, Services or execution of Works; or

The ASO is satisfied that the Services or execution of Works are of such a specialist

nature that they can only be carried out by one person (e.g. statutory undertakers); or

Supplies are proposed to be purchased by or on behalf of the Council at a public auction;

or

Supplies or Services are proposed to be purchased which are of a specialist or unique

nature (such as antiquities for museums or a particular performance artist); or

Any other exceptional circumstances.

Procedure for Exemptions

To apply for an Exemption the ASO must fill in the Exemption Form and submit it to the STAR
for consideration and recommendation. This Exemption Form must then be signed

(electronically or by hand) in accordance with the table below (unless Rule 9.2.2 applies).
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Value of Decision Maker

Contract/Quote

All values SRO for Finance and SRO for Legal or their nominees in
accordance with the Council’s Scheme of Delegation and in

consultation with the Director of Procurement (STAR)

9.2.2 If an Exemption requires a Key Decision, then that Key Decision must be made in accordance
with the Council’s Constitution. Guidance from STAR must be sought if there is any doubt as

to whether a decision is a Key Decision.

9.2.3 The ASO must ensure that the Exemption Form provides full details of the request and any

supplementary documentation to support the request.

9.2.4 No commitment should be made to a potential Contractor prior to authorisation.

9.2.5 The Director of Procurement (STAR) is responsible for ensuring a complete record of all
Exemptions. A record of the decision approving an Exemption and the reasons for it must be

stored electronically on The Chest.

9.2.6 In circumstances of extreme urgency, the relevant decision maker in 9.2.1 above may
authorise an Exemption in writing without the need to complete an Exemption Form. The
written authorisation provided in accordance with this Rule 9.2.6 must be submitted to STAR

to be stored electronically on The Chest.

9.2.7 The ASO, in conjunction with STAR and a STAR Legal Officer, shall ensure that the Contract
terms and conditions are appropriate taking into account all relevant factors (such as benefit

and risk to the Council) and ensure that the Contract complies with Rule 8
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9.3  Modifications to a Contract or Framework Agreement

9.3.1 Contracts and Framework Agreements may be modified during their term without a new

procurement procedure in accordance with this Rule 9.3 in any of the following cases:

(a)  where the Modifications, irrespective of their monetary value, have been provided for
in the initial procurement documents in clear, precise and unequivocal review clauses,

which may include price revision clauses or options, provided that such clauses

(i) state the scope and nature of possible modifications or options as well as the

conditions under which they may be used, and

(ii) do not provide for modifications or options that would alter the overall nature

of the Contract or the Framework agreement;

(b)  for additional works, services or supplies by the original contractor that have become
necessary and were not included in the initial procurement, where a change of

contractor:

(i) cannot be made for economic or technical reasons such as requirements of
interchangeability or interoperability with existing equipment, services or

installations procured under the initial procurement, or

(ii) would cause significant inconvenience or substantial duplication of costs for

the Council,

provided that any increase in price does not exceed 50% of the value of the original

Contract or Framework Agreement;
(c)  where all of the following conditions are fulfilled:

(i) the need for Modification has been brought about by circumstances which a

diligent Council could not have foreseen;

(ii) the modification does not alter the overall nature of the Contract or

Framework Agreement;

(iii) any increase in price does not exceed 50% of the value of the original Contract

or Framework Agreement.

(d)  where a new Contractor replaces the one to which the Council had initially awarded the

Contract or Framework Agreement as a consequence of:

(i) an unequivocal review clause or option in conformity with sub-paragraph (a),
or
(ii) universal or partial succession into the position of the initial contractor,

following corporate restructuring, including takeover, merger, acquisition or
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insolvency, of another economic operator that fulfils the criteria for qualitative
selection initially established, provided that this does not entail other
substantial modifications to the contract and is not aimed at circumventing

the application of the Regulations;

(e)  where the Modifications, irrespective of their value, are not substantial within the

meaning of Rule 9.3.5; or

(f)  where Rule 9.3.3 applies.

9.3.2 Where several successive Modifications are made:—

(a) the limitations imposed by the proviso at the end of Rule 9.3.1 (b) and by Rule 9.3.1
(c)(iii) shall apply to the value of each Modification; and

(b) such successive Modifications shall not be aimed at circumventing the Regulations.

9.3.3 This Rule 9.3.3 applies where the value of the Modification is below both of the following

values:
(a) the relevant OJEU Threshold and

(b) 10% of the initial Contract or Framework Agreement value for service and supply
Contract or Framework Agreement and 15% of the initial Contract or Framework

Agreement value for works contracts,

provided that the Modification does not alter the overall nature of the Contract or Framework

Agreement

9.3.4 For the purposes of Rule 9.3.3 where several successive Modifications are made, the value

shall be the net cumulative value of the successive modifications.

9.3.5 A Modification of a Contract or a Framework agreement during its term shall be considered
substantial for the purposes of Rule 9.3.1(e) where one or more of the following conditions is

met:

(a) the Modification renders the Contract or Framework Agreement materially different in

character from the one initially concluded;

(b) the Modification introduces conditions which, had they been part of the initial

procurement procedure, would have:

(i) allowed for the admission of other Tenderer than those initially selected,
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(ii)  allowed for the acceptance of a Tender other than that originally accepted, or
(iii)  attracted additional participants in the procurement procedure;

(c) the Modification changes the economic balance of the Contract or Framework
Agreement in favour of the Contractor in a manner which was not provided for in the

initial Contract or Framework Agreement; or

(d) the Modification extends the scope of the Contract or Framework Agreement

considerably;

(e) anew Contractor replaces the one to which the Council had initially awarded the
Contract or Framework Agreement in cases other than those provided for in paragraph
Rule 9.3.1(d).
9.3.6 For the avoidance of any doubt, an extension of the term of a Contract or Framework

Agreement should be treated as a Modification where the original Contract or Framework

Agreement make provisions for such an extension of term;

(a) a Contract or Framework Agreement term should not be automatically extended
where the Contract or Framework Agreement contains provisions to extend the
term, Further guidance on extensions of terms should be sought by reference to the

Procurement Handbook and STAR.

9.4  Procedure for Modifications
9.4.1 To apply for a Modification the ASO must fill in the Modification Form and submit it to the
STAR for consideration and recommendation. This Modification Form must then be signed

(electronically or by hand) in accordance with the table below.

Value of Decision Maker
Contract/Quote
All values SRO for Finance and SRO for Legal or their nominees in

accordance with the Council’s Scheme of Delegation and in

consultation with the Director of Procurement (STAR)

9.4.2 The ASO must ensure that the Modification Form provides full details of the request and any

supplementary documentation to support the request.
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9.4.3

944

10.
10.1

10.2

10.3

11.
111

No commitment should be made to a potential Contractor prior to authorisation.

The Director of Procurement (STAR) is responsible for ensuring a complete record of all
Modifications is kept and a record of the decision approving a Modification and the reasons

for it must be submitted to STAR to be stored electronically on The Chest.

Declarations of Interest and Anti-Bribery and Corruption

The Council’s reputation with regards to procurement activity is important and should be
safeguarded from any imputation of dishonesty or corruption. All elected Members of the
Council and Officers are reminded of their responsibilities in relation to gifts, hospitality and
any conflicts of interest and should ensure they comply with the obligations set out in the
Council’s Members’ Code of Conduct and the Officers’ Code of Conduct respectively and any
other relevant policies, guidance or strategies relating to bribery, fraud and corruption

issued or endorsed by the Council from time to time

Any Officer or Member must declare any interest which could influence their judgement in

relation to procurement activity in accordance with the Council’s Codes of Conduct.

No gifts or hospitality should be accepted from any Bidders or Tenderers involved in

procurement activity except in accordance with the Council’s Codes of Conduct.

Contract Management
All Contracts must have a Council Contract Manager (“Contract Manager”) for the entirety of
the Contract. In the event that there is no named Contract Manager the ASO will fulfil the

role of Contract Manager.
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11.2 The Contract Manager will be responsible for reviewing monitoring and evaluating the
contract to ensure that its provisions and the services within it are being followed and

performed as they should be.

11.3 During the life of the Contract, the Contract Manager should monitor the Contract in respect
to the following:
a. Performance (against agreed KPIs where relevant);
b. Compliance with specification and contract;
c. Cost;
d. Any Best Value duties ;
e. Continuous Improvement;
f.  User satisfaction; and

g. Risk management.

11.4 Where the Contract is to be re-let, this information should be available early enough to

inform the approach to re-letting the next contract.

11.5 STAR can provide advice and support on good practice in performance management of

Contracts.

11.6  All Contracts must be included and published on the Contracts Register maintained by STAR
in line with the Local Government Transparency Code 2014. This is a mandatory requirement
and it is the responsibility of the SRO for each Service to ensure that they have informed
STAR of the Contracts they are responsible for and provided them with the information

necessary to update the Contracts Register accordingly.

12. Retaining Relevant Documents

12.1 Allrecords in relation to the award of Contracts and the associated procurement process,
including supporting documentation, shall be stored by STAR in an electronic filing system to
be available for inspection by the Council’s internal and external auditors, or Officer,
immediately upon request. Records will be retained in accordance with relevant regulations

applicable to electronic record retention.

12.2 Hard copies of all written contracts shall be retained as follows:
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Contracts with a value between £5,000 for six years after the end of the Contract

and £249,999.99

all sealed Contracts and Contracts with a for twelve years after the end of the Contract
value of £250,000 and above

Contracts that are grant funded regardless Must comply with retention period above or the
of value terms and conditions of the grant, whichever is the
longer

12.3 If legislation related to any individual Contract stipulates a longer retention period than this,

then the legislation requirements takes precedence over the Council’s minimum periods.

12.4  Once executed, the Council shall retain one original of the complete Contract documents in
line with the timescales in the table above and one copy of the complete Contract

documents shall be provided to the Contractor.

SCHEDULE 1

Local arrangements for Trafford Council

There are no local arrangements.
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OFFICER EMPLOYMENT PROCEDURE RULES

1. Recruitment and appointment - General
(2) Declarations

i) The Council will draw up a statement requiring any candidate for
appointment as an officer to state in writing whether they are the
parent, grandparent, partner, child, stepchild, adopted child,
grandchild, brother, sister, uncle, aunt, nephew or niece of an
existing councillor or officer of the Council; or of the partner of
such persons.

i) No candidate so related to a councillor or an officer will be
appointed without the authority of the relevant chief officer or an
officer nominated by him/her.

(2)  Seeking support for appointment.

i) The Council will disqualify any applicant who directly or indirectly
seeks the support of any councillor for any appointment with the
Council. The content of this paragraph will be included in any
recruitment information.

i) No councillor will seek support for any person for any
appointment with the Council.

3) Definition of Head of Paid Service

Throughout these Officer Employment Procedure Rules the term “Head
of Service” shall include all officers employed on JNC for Chief Officers
Conditions of Service.

2. Recruitment of Head of Paid Service, Directors and Heads of Service

Q) Where the Council proposes to appoint a Head of Paid Service,
Director or Head of Service and it is not proposed that the appointment
be made exclusively from among their existing officers, the Council will:

(@) draw up a statement specifying:

0] the duties of the officer concerned; and
(i) any qualifications or qualities to be sought in the person
to be appointed;

(b) make arrangements for the post to be advertised in such a way
as is likely to bring it to the attention of persons who are
qualified to apply for it; and

(©) make arrangements for a copy of the statement mentioned in
paragraph 1(a) to be sent to any person on request.
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(2)  Where a post has been advertised as provided in (1) (b), the Council’s
Appointments Committee shall —

@) interview all qualified applicants for the post, or
(b)  select a shortlist of such qualified applicants and interview those
included on the shortlist.

(3) Where no qualified person has applied, the Council shall make further
arrangements for advertisement in accordance with (1)(b).

3. Appointment of Head of Paid Service

(1) The full Council must approve the appointment of the Head of Paid
Service before an offer of appointment is made following the
recommendation of such an appointment by an Appointment
Committee. An Appointment Committee must include at least one
member of the Executive.

(2)  An offer of appointment must not be made by or on behalf of the
Appointment Committee (“‘the Committee”) until

(@) the Proper Officer has been notified of the name of the person to
whom the Committee wishes to make the offer and any other
particulars which the Committee considers are relevant to the
appointment;

(b)  the Proper Officer has notified every member of the Executive of

0] the name of the person to whom the offer is to be made
and any other relevant particulars notified to the Proper
Officer; and

(i) the period within which any objection to the making of the
offer is to be made by the Executive Leader on behalf of
the Executive to the Proper Officer; and

(c) either —

0] the Executive Leader has, within the period specified
under (2)(b(ii), notified the Committee that neither (s)he
nor any other member of the Executive has any objection
to the making of the offer;

(i) the Proper Officer has notified the Committee that no
objection was received by him/her within that period from
the Executive Leader; or

(i)  the Committee is satisfied that any objection received

from the Executive Leader within that period is not
material or is not well-founded.
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4.

Appointment of Corporate Directors and Directors

(1)

)

Other

(1)

(2)

A Member Appointment Committee will appoint Statutory and Non-
Statutory Chief Officers and Deputy Chief Officers, as defined in the
Local Government and Housing Act 1989, (definitions set out below).
That Appointment Committee must include at least one member of the
Executive.

Definitions:

Statutory Chief Officer — director of children’s services, director of adult
social services and officer with responsibility for the administration of
the Council’s financial affairs

Non-Statutory Chief Officer — a person for whom the Head of Paid
Service is directly responsible; a person who, as respects all or most of
their duties (excluding secretarial/clerical duties), is required to report
directly to or is directly accountable to the Head of Paid Service or the
Authority itself

Deputy Chief Officer — a person who, as respects all or most of their
duties (excluding secretarial/clerical duties), is required to report
directly to or is directly accountable to the one or more of the chief
officers

An offer of appointment must not be made by or on behalf of the
Committee until the procedure set out in 3(2) (a), (b) and (c) above has
been followed.

appointments

Officers below Deputy Chief Officer

Officers below the level of Deputy Chief Officer can only be appointed
by the Chief Executive or officers nominated by him/her, and shall not
be made by councillors.

Assistants to political groups

Appointment of an assistant to a political group shall be made in
accordance with the wishes of that political group.

Disciplinary action

(1)

Suspension

The Head of Paid Service, Monitoring Officer and Chief Finance Officer
may be suspended whilst an investigation takes place into alleged
misconduct. That suspension will be on full pay and last no longer than
two months.
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(2) Disciplinary action against the Head of Paid Service,
Monitoring Officer and Section 151 Chief Finance Officer

No other disciplinary action may be taken in respect of any of the
officers described in (1) above except in accordance with a
recommendation in a report made by a disciplinary panel under the
Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015. The Disciplinary and Dismissal Procedure for Head
of Paid Service, Monitoring Officer and Section 151 Chief Finance
Officer is set out as an appendix to these Officer Employment
Procedure Rules.

3) Disciplinary action against officers below deputy chief officer

Councillors will not be involved in the disciplinary action against any
officer below Head of Service level except where such involvement is
necessary for any investigation or inquiry into alleged misconduct.

7. Dismissal
(2) Head of Paid Service

(&) Subject to 8(2) the full Council must approve the dismissal of the
Head of Paid Service before notice of dismissal is given following
the recommendation of dismissal by a committee or sub-
committee of the Council. That committee or sub-committee must
include at least one member of the Executive.

(b) Notice of the dismissal of the Head of Paid Service must not be
given by or on behalf of the committee or sub-committee (“the
Committee”) until —

0] the Committee has notified the Proper Officer that they
wish to dismiss the Head of Paid Service and of any
particulars which the Committee considers are relevant to
the dismissal;

(i) the Proper Officer has notified every member of the
Executive

(@) that the Committee wishes to dismiss the Head of
Paid Service and of any other particulars relevant to
the dismissal which the Committee has notified to
the Proper Officer; and

(b) of the period within which any objection to the
dismissal is to be made by the Executive Leader on
behalf of the Executive to the Proper Officer; and

(i)  either —

(a) the Executive Leader has, within the period specified
in the notice under (1)(b)(ii) above, notified the
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Committee that neither (s)he nor any other member
of the Executive has any objection to the dismissal;

(b) the Proper Officer has notified the Committee that no
objection was received by him/her within that period
from the Executive Leader; or

(c) the Committee is satisfied that any objection from
the Executive Leader within that period is not
material or well founded.

(2) Directors and Heads of Service

(&) A Committee, sub-committee or another officer may discharge the
function of the dismissal of a director or head of service. If a
committee or sub-committee is discharging the function that
committee or sub-committee must include at least one member of
the Executive.

(b) Notice of the dismissal of a director or head of service must not be
given by a committee, sub-committee or officer (“the Committee”)
until the procedure set out in 7(1)(b)(i), (ii) and (iii) above has
been followed.

(3) Officers below Head of Service

Dismissal of officers below head of service (other than assistants to
political groups) is the responsibility of the Head of Paid Service or
his/her nominee, and shall not be made by Councillors.

8. Appeals

(1) Nothing set out above shall prevent a councillor from serving as a
member of any committee or sub-committee established by the Council
to consider an appeal by —

(&) another person against any decision relating to the appointment of
that person as an officer of the Council; or

(b) an officer of the Council other than the Head of Paid Service
against any decision relating to the dismissal or, or taking
disciplinary action against, that officer.

(2)  Prior to a meeting of full Council to approve the dismissal of the Head
of Paid Service a committee to consider any appeal by the Head of
Paid Service must be established. The Members appointed to that
appeal committee must not attend or participate in that part of the
Council meeting which considers the dismissal of the Head of Paid
Service.
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9. Proper Officer

For the purposes of these rules the Proper Officer shall be the Head of Paid
Service except where the dismissal relates to the Head of Paid Service when
the Proper Officer shall be the Monitoring Officer.
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Appendix to the Officer
Employment Procedure Rules

Disciplinary and Dismissal Procedure for Head of Paid Service, Monitoring
Officer and Section 151 Chief Finance Officer

Employment Committee on 10 August 2015 adopted the procedure, as provided for
in the Local Authorities (Standing Orders) (England) (Amendment) Regulations
2015, as follows:

1. Where an allegation of potential misconduct is made against the Head of Paid
Service, Monitoring Officer or Chief Finance Officer (the ‘protected officers’), then
the Leader of the Council, in conjunction with the Director of HR (and Head of
Paid Service, where the allegation is not related to them) will consider whether
the issues require investigation and, where this is the case, determine the most
appropriate person to conduct the investigatory process.

2. This will ordinarily be an external, independent investigator, with the relevant
background, skill set and experience to conduct investigations of this nature. The
independent investigator will undertake their investigation in accordance with the
ACAS Code of Practice.

3. The Leader of the Council, Head of Paid Service (where appropriate) and the
Director of HR, will consider whether suspension is appropriate or whether there
are any other suitable alternative ways of managing the situation. Where
suspension is deemed appropriate, the Director of HR will ensure that agreed
suspension protocols are followed.

4. The findings from the investigation will be presented to a Panel; this Panel must
consist of a least 2 independent persons, who must be drawn from those
appointed under section 28(7) of the Localism Act 2011. In addition, the Panel
will comprise of Elected Members who will ordinarily be members of the
Employment Committee and will be politically balanced in line with the rules of
proportionality. The Panel will be advised by the Director of HR (or their
representative).

5. The ‘protected officers’ are entitled to make personal representations to the Panel
and have the right to be accompanied by their Trade Union representative or a
work colleague if they so wish.

6. The Panel will consider the conclusions of the investigation and any
representations from the protected officer concerned.

7. Where it is considered by the Panel that no action or action short of dismissal
should take place, then the Panel can progress in confirming the outcome of the
Panel meeting and there is no requirement to put the matter forward for an
authority vote.
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8. Where the Panel determines that action short of dismissal is the appropriate
sanction, the protected officer has the right of appeal to a politically-balanced
Appeals Committee ordinarily made up of members of the Employment
Committee, who were not involved in the Panel meeting. The appeal hearing will
take the form of a review of the case and the decision that was taken by the
Panel. The protected officer will be invited to make their verbal/written
representations to the Appeals Committee for consideration. Where the protected
officer chooses to present verbally, representatives from the Panel will also be in
attendance. The Appeals Committee will be advised by the Director of HR (or
their representative). All relevant parties will be provided with the relevant
documentation in advance of the Appeals Committee.

9. Where the proposal is to dismiss, the Executive Objections Procedure will be
followed prior to the matter going forward to full Council.

10.0n receipt of any objections, it is for the Panel to decide whether they are
material and well-founded. If they are, then the Panel will need to consider the
effect of the objection and act accordingly. For example, this may require further
investigation.

11.Where there are no objections or any objection is deemed as not material or well-
founded, the matter will then be considered at full Council, who will vote at a
meeting on whether to approve the proposal to dismiss. There must be an
interlude of at least 20 working days between the full Council meeting and the
date of the original Panel meeting.

12. At their meeting, full Council will consider the original investigation report and the
recommendations of the Panel, along with any verbal/written representation from
the protected officer. Where the protected officer chooses to present verbally,
representatives from the Panel will also be in attendance. All relevant parties will
be provided with the relevant documentation in advance of full Council.

13.The decision of Council will be by way of a majority vote and will be final.

14.Where a decision to dismiss is approved by Council, then the protected officer
has no further right of appeal.

15. It is in the interests of all parties that the process should be conducted
expeditiously, but fairly and that any delays in the procedure are avoided,
wherever possible.

16. This process will also be adopted in cases where there are issues in relation to
capability, which are not resolved through the provision of additional guidance,
training, development and support.
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‘Protected Officers’ Disciplinary and Dismissal Procedure Flowchart

The following flowchart provides a summary of the procedure:

Initial Action
The Leader of the Council, Head of Paid Service (where
appropriate) and the Director of HR appoints an
independent investigator

The independent investigator undertakes an investigation
in line with ACAS Code of Practice and produces a report
with detailed findings

Panel Hearing
A Panel, comprising of 2 independent persons, together <:
with Elected Members who will ordinarily be members of
the Employment Committee and the Director of HR (or
their representative in an advisory capacity), hears the
case, including representations from the protected officer

Any recommendation on no action or action short of
dismissal can be confirmed by the Panel without any referral
to full Council.

Appeals Committee
The protected officer has a right of appeal against a
sanction of action short of dismissal to an Appeals
Committee ordinarily made up of Employment Committee
members who were not involved in the Panel meeting. The
Appeals Committee will review the case and the decision
Trafford Councif Mmade, together with verbal/written representation from the | 107
protected officer and the Panel.
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considered by Council

Executive Objections Procedure

Where the proposal is to dismiss, the Executive Objections
Procedure will be followed before the proposal being

L

Under the Executive Objections
Procedure, members of the
Executive have a chance to object
to the proposed dismissal.

If there are no objections or it is
deemed that any objection is not
material or well-founded, then the

It is for the Panel to decide whether
any objections are material and
well-founded. If they are, then the
Panel will need to consider the
effect of the objection and act
accordingly. For example, this may
require further investigation.

proposal to dismiss can proceed.

Full Council

Where the proposal is to dismiss, full Council considers
all written documentation relating to the case for
dismissal, including the advice, views and
recommendation from the Panel, together with
verbal/written representation from the protected officer
and the Panel. An interlude is required of at least 20
working days between the original Panel meeting and
the full Council meeting.

Council votes on whether or not to dismiss (majority
vote) and their decision will be final.
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Trafford Council Petition Scheme

The petitions process allows members of the public to have direct influence on the
political process and to raise concerns that are important to them.

Members of the public can submit petitions on the following

. Issues relating to the Council's responsibilities.

. Issues which affect the borough of Trafford or its communities, as long as the
Council is a position to exercise some degree of influence.

« Anything relating to an improvement in the economic, social or environmental
well-being of the borough to which any of the Council's partners could
contribute.

The Council will respond to all the petitions it receives. We will be as flexible as we
can when handling your petition so that it is considered quickly and in the most
appropriate way.
Essentially there are three types of petitions:
* “Ordinary” petitions
These must be signed by at least 50 people but the Council will use its
discretion where there are fewer than 50 signatories in cases where there is
clear local support for action (e.g. where the residents of a small community
have petitioned for traffic calming measures)
* Petitions requiring debate

Petitions which contain 3000 signatures or more will be debated by the full
council

* Petitions to hold council employees to account

Petitions which call for evidence from a senior council employee and have at

least 1,500 signatures will trigger that response.
1. How do | submit a petition?
Petitions can be sent or presented to the council. All petitions sent or presented to
the council will receive an acknowledgement from the council within 10 working days
of receipt. This acknowledgement will set out what we plan to do with the petition.
A petition is defined as a communication in writing which is signed by the appropriate
number of qualifying persons or has been created via an e-petition using the

Council’'s website or other petition website. We will treat something as a petition if it
is identified as being a petition, or if it seems to us that it is intended to be a petition.
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Paper petitions can be sent to:

Democratic Services
Trafford Council
Talbot road

Stretford
Manchester

M32 OTH

Or by email democratic.services@trafford.gov.uk

Or via the Council’s petition website at www.trafford.gov.uk

Digital petitions created on other petition websites will be accepted so long as
Democratic Services are informed about the petition via email or post. The petition
must be sent by the petition organiser. Democratic Services must be able to verify
that the signatories are in accordance with the requirements of the petition scheme.

If you would like to present your petition to the council, or would like your councillor
or someone else to present it on your behalf, please contact Democratic Services on
0161 912 1387 at least 10 working days before the meeting and they will talk you
through the process.

Petitions submitted to the council must include a clear and concise statement
covering the subiject of the petition. It should state

* What action the petitioners wish the council to take
* The name and address and signature of any person supporting the petition (the
address can be an address where a signatory lives, works or studies)

Petitions should be accompanied by contact details, including an address, for the
petition organiser. This is the person we will contact to explain how we will respond
to the petition. The contact details of the petition organiser will not be placed on the
website. If the petition does not identify a petition organiser, we will contact the first
signatories to the petition to agree who should act as the petition organiser.

Petitions must include a signature and the signatory’s name and address. This can
be an address where the signatory lives, works or studies.

Before submitting a petition you should first check with your local councillor or with
the Council to see if the Council is already acting on your concerns and that the
Council is the most appropriate body to receive your petition as sometimes your
petition may be more appropriate for another public body.

Once a petition has been submitted to Democratic Services, the Council will not
accept any updates or additional signatories.
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2. Who can submit a petition?

Anyone who lives, works or studies in Trafford, including under 18s, can sign or
organise a petition.

3. Arethere any petitions which the Council cannot accept?

We believe that the vast majority of petitions we receive will be accepted but in
certain circumstances petitions will not be accepted, including:-

* If the petition applies to a planning application, certain licensing matters, is a
statutory petition (for example requesting a referendum on having an elected
mayor), or on a matter where there is already an existing right of appeal or a
separate complaints process.

 Any petition which we consider to be vexatious, abusive or otherwise inappropriate.
We will explain the reasons for this in our acknowledgement of the petition.

* Where a person or organisation (or someone on their behalf) has submitted a
petition which is the same or substantially the same as one submitted within the
previous 12 months

If we decide that a petition is not acceptable then we will let the petition organiser
know our reasons.

If a petition relates to the responsibilities of one of our partners then, within 10
working days of its receipt, the petition will be forwarded to that authority for them to
deal with, unless the petition relates to an improvement in the economic, social or
environmental well-being of the borough. In those cases the petitions will be
considered under the Council’'s scheme.

It may be inappropriate for the council to deal with certain petitions during periods
when it is subject to restrictions immediately before elections or referendums. In
these circumstances, the petition organiser will be informed of the date when the
petition will be considered, or when material relating to it will be published on the
council’s website.

4. What will the council do when it receives my petition?

We will acknowledge the petition within 10 working days of receiving it and let the
petition organiser know what we plan to do with the petition and when they can
expect to hear from us again. To ensure that people know what we are doing in
response to the petitions we receive the details of all the petitions submitted to us will
be published on our website. Whenever possible we will also publish all
correspondence relating to the petition (all personal details will be removed).

If the petition needs more investigation, we will tell you the steps we plan to take.
Our response to a petition will depend on what a petition asks for and how many
people have signed it, but may include one or more of the following:

. taking the action requested in the petition
. considering the petition at a council meeting
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. holding an inquiry into the matter

« undertaking research into the matter

. holding a public meeting

« carrying out consultation

. holding a meeting with the petitioners

. referring the petition for consideration by the council’s overview and scrutiny
committee

« writing to the petition organiser setting out our views about the request in the
petition

In addition to these steps, the council will consider all the specific actions it can
potentially take on the issues highlighted in a petition.

Your petition may be submitted to one of the Council’'s formal member meetings
where elected councillors will decide how to respond to the petition. These meetings
will be held in public and petitioners are welcome to attend the meeting to observe
the proceedings. The petition organiser will be entitled briefly to address the meeting.
Depending on the subject matter your petition may be submitted to the Council, the
Executive, one of the Neighbourhood Forums or one of the Council’s Overview and
Scrutiny Committees*. There are two exceptions to this

. If your petition contains more than 3000 signatures then it must be debated by
the Council.

. If your petition is asking for a senior council employee to give evidence at a
public meeting then it will be considered by one of the Council’'s Overview and
Scrutiny Committees, provided it contains at least 1,500 signatures.

*Overview and scrutiny committees are committees of councillors who are
responsible for scrutinising the work of the council — in other words, the overview and
scrutiny committee has the power to hold the council’s decision makers to account.

If your petition is about something over which the council has no direct control (for
example the local railway or hospital) we will consider making representations on
behalf of the community to the relevant body. The council works with a large number
of local partners and where possible will work with these partners to respond to your
petition. If we are not able to do this for any reason (for example if what the petition
calls for conflicts with council policy), then we will set out the reasons for this to you.

If your petition is about something that a different council is responsible for we will
give consideration to what the best method is for responding to it. It might consist of
simply forwarding the petition to the other council, but could involve other steps. In
any event we will always notify you of the action we have taken.

5. Full council debates

If a petition contains more than 3,000 signatures it will be debated by the full council
unless it is a petition asking for a senior council employee to give evidence at a
public meeting. This means that the issue raised in the petition will be discussed at a
meeting which all councillors can attend. The council will endeavour to consider the
petition at its next meeting, although on some occasions this may not be possible
and consideration will then take place at the following meeting.
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The petition organiser will be given five minutes to present the petition at the meeting
and the petition will then be discussed by councillors for a maximum of 15 minutes.
The council will decide how to respond to the petition at this meeting. They may
decide to take the action the petition requests, not to take the action requested for
reasons put forward in the debate, refer the issue to the Executive or to commission
further investigation into the matter, for example by a relevant committee. The
petition organiser will receive written confirmation of this decision which will also be
published on our website.

6. Evidence from senior council employees

Your petition may ask for a senior council employee to give evidence at a public
meeting about something for which they are responsible as part of their job. For
example, your petition may ask a senior council employee to explain progress on an
issue, or to explain the advice given to elected members to enable them to make a
particular decision. The petition must relate to the employee's job, it cannot relate to
their personal circumstances or character.

If your petition contains at least 1,500 signatures, the relevant employee will give
evidence at a public meeting of one of the council's overview and scrutiny
committee. This will happen within 30 days of the petition being accepted.

Only the following senior employees of the Council can be called to give evidence

« Chief Executive

. Corporate Director Economic Growth, Environment And Infrastructure
« Corporate Director Resources

. Corporate Director Children, Families and Wellbeing

The Overview and Scrutiny Committee may decide that it would be more appropriate
for another member of staff to give evidence instead of any person named in the
petition — for instance if the person has changed jobs. The Committee may also
decide to call the relevant councillor to attend the meeting. Committee members will
ask the questions at this meeting, but you will be able to suggest questions to the
chair of the committee by contacting the Director of Legal and Democratic Services
up to three working days before the meeting.

After the meeting, the Committee will submit a report to the Executive which will be
considered at the next available meeting of the Executive. The petition organiser will
receive a copy of this report.

7. What can | do if | feel my petition has not been dealt with properly?
If you feel that we have not dealt with your petition properly, the petition organiser
has the right to request that the Scrutiny Committee (one of the council’s overview

and scrutiny committee) review the steps that the council has taken in response to
your petition.
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The Scrutiny Committee will consider your request at its next meeting, although on
some occasions this may not be possible and consideration will take place at the
following meeting. Should the Committee feel the Council has not dealt with your
petition adequately, it may use any of its powers to deal with the matter. These
powers include instigating an investigation, making recommendations to the
Executive or arranging for the matter to be considered at a meeting of the full
Council.

Once the appeal has been considered the petition organiser will be informed of the
results within seven days. The results of the review will also be published on our
website.

8. Is there anything else | can do to have my say?

As a Council we try to identify and solve problems at an early stage. We are
committed to receiving feedback as this helps us to develop and review services. We
recognise that petitions are just one way in which people can let us know about their
concerns. There are a number of other ways in which you can have your say
including

» Writing to the appropriate Head of Service or Director
» « Contacting your local councillor
» Making a complaint through the Council’s complaints system
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